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BBenenue

B cBa3u ¢ nepexonoMm Poccun K peIHOYHOM 3KOHOMHMKE, OJJTHOM M3 aKTyaJIbHBIX
OpraHU3allMOHHBIX TPOOJIEM CTpaHbl SBIAETCS OXpaHa HWHTEIUIEKTYalbHOM COO-
CTBEHHOCTH C €€ 00bEKTaMU IIPABOBBIX MIPOLIETYP.

[loHsiTHE «UHTEIEKTyajdbHass COOCTBEHHOCTH» CTaj0 HEOTHEMJIEMBIM 3HAKOM
BpemeHH. Ho nmanexko He Bce 3HAIOT, KaK 3TOM COOCTBEHHOCTHIO MPABHILHO PACIIOpSi-
XKaTbCA. A BaXXHOCTb 3TOTO B TOM, YTO PBIHOK ITPOJYKTOB MHTEIUIEKTyaJIbHOU Jes-
TEJIBbHOCTH PACLIUPSIETCSI BO BCEM MUDE.

JUig peanus3alMy NpaBa HMHTEUIEKTYaJIbHOM COOCTBEHHOCTH B OTHOIICHHUSAX
MeXly paBooOjaaTeIeM U IIPaBoIoJIb30BaTENEM IPUHATHI ClIEHUaIbHbIE 3aKOHBI U
HOpPMaTUBHBIE TOKYMEHTBI. OJIHAKO YUCIIO KOH(MIUKTHBIX CUTyallui YBEINYUBACTCS.
OTO CBHUIETENBCTBYET HE TOJBKO O HEAOCTATOYHO BBICOKOU NMPABOBOM KYJIbTYpE, HO
1 00 aKTUBHOM M BHENPaBOBOM HCIIOJIb30BAaHUM TaKUX CPEICTB KaK peKiIaMa U Jpy-
ruX OOBEKTOB MHTEIUIEKTYalbHOM cOOCTBEHHOCTHU. [Ipr 3TOM MHOTrH€ MOJb30BATENH,
110 HE3HAHUIO, HAPYIIAIOT 3aKOH, 3a0bIBasi, YTO HE3HAHUE €r0 HE OCBOOOXKIAeT OT OT-
BETCTBEHHOCTH.

Ha Teppuropun P® uHTemnexTyaibHas COOCTBEHHOCTh OXPAaHSETCS 3aKOHAMHU
P®:

- «O0 aBTOPCKOM IpaBe U CMEXKHBIX ITpaBax»;

- «O TOBapHBIX 3HaKaX, 3HaKaxX OOCIyKMBaHUS U HAaUMEHOBAHHUS MECT IPOHUC-
XOXKIEHUS TOBapOBY;

- «O pekiamey;

- «O mpaBoBOI OXpaHE MPOTrPaMM JUIsl 3JIEKTPOHHO-BBIYMCIUTEIBHBIX MAIUH U
0a3 JaHHBIXY,

- [TaTeHTHBIM 3aKOHOM U PSAAOM IOA3aKOHHBIX AKTOB.

B nanHoMm yueOHOM 1MocoOuu M3I05KE€HbI OCHOBBI 3aKOHOIaTeNnbcTBAa. OHO npea-
Ha3HAYEHO MJI1 CTYJACHTOB OYHOM MU 3a04HOU (POpMBI OOyUEHHS, U3YyUAIOIIUX KYpC
«3aumTa MHTEUIEKTYalbHOM COOCTBEHHOCTHU» B COOTBETCTBUU C YUEOHBIMU IIaHA-
MU, a TaKXKe JJIs1 BCEX, KTO MHTEPECYETCsl BOPOCAMU CO3/IaHUS U 3alIUThl OOBEKTOB
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH.



1. Mcropus pa3BUTHA POCCHICKOTO 3aKOHOIATENBCTBA

Hcropusi mpOMBIIIIEHHBIX MPUBWJIETHM — MAaTeHTOB, Hadanach Oosiee 500 met
Hazaja. Brnepseie nosoxkenre o0 3Toil (hopmMe MPOMBIIUIEHHOW COOCTBEHHOCTH TPU-
Hsia Benernmanckas Pecriyonuka B 1474 rony, 1.H. «Ilapte Benermano». 9To moso-
YKEHHE 3AJI0KUJIO0 IPUHLIUIBI, HA KOTOPBIX JOJKHBI CTPOUTHCA MATEHTHI: MOJIE3HOCTh
HOBBIX M300pETEHUI I rocyJapcTBa, UCKIIOYUTEIbHBIC MpaBa MepBOro n3oopeTa-
TE€Jsl HA OTPAaHUYEHHBIN NEpUo/, HaKa3aHUs 3a HapyLIEHUE IIpaBa, TO €CTh TE K€, UTO
NercTBYIOT U ceronns. ®panHuus npuHsia naTeHTHble 3akoHbl B 1791, CIJA — B
1790 ronax coorBeTcTBeHHO. [lepBhIil 3aKOH 00 OXpaHEe TOBAPHBIX 3HAKOB ObLI MPH-
HAT Bo @panuuu B 1857 roxy, a B 'epmanuu B 1874 roxy.

B Poccun nepBeIM 3aKOHOM 00 OXpaH€ HMHTEIUIEKTYalbHOW COOCTBEHHOCTH
sBuiicss Manugect umneparopa Ajnekcanapa | or 1812 roma «O mpusrnedeHnn Ha
pa3Hble U300PETEHHSI U OTKPBITHUS B XYJJO’)KECTBAX U peMecIax», B KOTOPOM BIIEpPBbIE
OBUIO OIpENENICHO, YTO OHU KaK COOCTBEHHOCTh IMPHUHAJJIEKAT €0 BIIAJEIIbIly, UMe-
IOLLEMY MCKJIIOUUTENBHOE IPABO HA UX HCIIOJIb30BaHUE.

ITIo Mepe pa3BUTHS KANUTAIACTUYECKUX OTHOLICHHWH POCIIO IMOHMMAaHHUE 3Haye-
HUSl MHTEJUIEKTYaIbHOW COOCTBEHHOCTH JUIsl PAa3BUTHUS MEXIYHAPOJHOTO COTPYAHU-
4eCTBA U TOPTOBIIN.

B 1873 rony IlIpaButenscTtBO ABCTpo-BeHrepckold ummepuu OpraHu30Bajo
MEXIYHApPOJHYIO BBICTaBKY H300peTeHud. OJHAKO MHOTHE 3apyOeKHbIE rocyaap-
CTBa OTKA3aJIMCh OT Y4acTHs B 3TOU BBICTABKE, TAK KaK OOSIIUCH, UTO BCE OKA3aHHBIE
MMHU HOBILIECTBA, IPOCTO-HANIPOCTO, YKpaayT. Bo3HuKIIa HEOOXOIMMOCTh B MEXKIY-
HapOJHOM aKTe, 3allMIIAIOIIEM IpaBa BIIAJEIbIEB OOBEKTOB MPOMBIIUIEHHON COO-
ctBeHHOCTH. [TosTomy B 1883 B Ilapmke Obuia co3BaHa AUIUIOMAaTHYECKasl KOHe-
pPEHIUST 3aMHTEPECOBAHHBIX TOCYAApPCTB, HA KOTOpoi Obuia moanucana [lapukckas
KOHBEHIIHS TPOMBITINIEHHON cobcTBeHHOCTH. UyTh mo3xe, B 1883 rogy Obuia npuHs-
Ta bepHCckas KOHBEHIUSI 00 OXpaHe JUTEPaTypHbIX U XYIOKECTBEHHBIX MPOU3BE/E-
Huil. Uaummatopom e€ cosznanus ObUT BeMuKHi (paHIry3ckuil mucatens Bukrop 'ro-
ro. O0e 3TH KOHBEHLMU JEUCTBYIOT MO CEHl JIeHb U OOBbEIUHSIOT B CBOUX psAJaXxX Je-
CSITKHM F'OCYJapCTB.

Haxomnerr, B 1967 roay B Ctokrospme Obliia mojanucaHa KoHBeHIIUs, yupekia-
fomas BecemupHyto opranu3zaiuio UHTEUIeKTyalnbsHoN cooctBenHoct (BOUC), ko-
TOpasi MPEICTABIAECT COOOM MEKIPABUTEIbCTBEHHYIO OpPTraHU3alNI0 U SIBISETCS OA-
HUM H3 16 cienmann3npoBaHHBIX YUPEKICHUM, BXoaAmux B cocraB OOH.

Ha BOUC BoznmokeHa 3amada COACHCTBUSI OXpaHE HMHTEIUICKTyalbHOU COO-
CTBEHHOCTH BO BCEM MHUPE MYTEM COTPYJIHUYECTBA MEXK]y TOCYyAapCTBAMH U o0ecrie-
YeHUS! aIMUHUCTPATUBHOIO YIIPABJIEHUS Pa3JIMYHBIMU PETMOHATIBHBIMU OpTraHU3alu-
amu. Poccus unen BOUC ¢ 1967 rona.



1.1 Uctopus pa3BuTrs aBTOPCKOTO MpaBa

CraHoBNieHHE W pa3BUTHE aBTOPCKOIro MpaBa B Poccum oTimyaeTcss 3HAYUTEb-
HBIM CBOE0Opa3MeM M0 CPaBHEHUIO C UCTOPHUEN aBTOPCKOTO MpaBa 3amaJHOeBpONe-
ckux ctpad u CHIA. [lepBbie 3aK0HBI, pEryIUPYIONINE aBTOPCKUE OTHOIICHHUS, ObLIN
npuHATH B Poccuu b Bo BTOpoit yetBeptu XX Beka.

B cuny ucropuyeckux MpUYMH KHUTOM3JATENbCKOE Jei0 B Poccuu BILUIOTH 110
koHna g0 koHma XVIII Beka cumtanoch rocynapcrBeHHOM MoHomnonuei. IIpasna,
yxke B 1801 rogy umneparop Anekcanap | pa3pemaer OTKppIBaTh YaCTHBIE TUIIOTPa-
¢bun, oHAKO TOMUHHUPYIOIIEE MOJOKEHHE TOCYAapCTBa B chepe U3aaTeIbCKOro Jena
coxpansieTcst BILIOTh A0 cepearHbl XIX Beka. COBEpIIEHHO OYEBUIHO, YTO B YCIO-
BUSX OTCYTCTBUSI KOHKYPEHIIMM MEXIy u3narensiMu B Poccun He ObUIO TIaBHBIX
OOBEKTUBHBIX TMPEANOCHUIOK IS MOSBICHUS aBTOPCKOTO MpaBa.

Ha nepBbIx mopax OTHOILIEHHUsS aBTOPOB C U3JATENIIMU BOOOIE HE ObUIM Npea-
METOM ITPaBOBOTO PETYIMPOBaHUs. Ecii NMPUBWIETMU HA W3JAHHME NPOU3BEACHUM B
Poccuu n Bel1aBasIvCh, TO, Kak MPaBUIIO, HE aBTOpaM, a U3aTeJsIM, B POJIU KOTOPBIX
Yalle BCEro BBICTYNANIM Ka3€HHbIC YUPEXKICHUS, HayuyHble OOIIECTBAa U UHbBIE IOPUIH-
YyecKHe JIMla MyOJMYHOro xapakrepa. BosHarpaxaeHue e, KOTOpoe MoJydajau aB-
TOPBI, B OOJIBIIIMHCTBE CIy4aeB COBEPIICHHO HE OBLJIO CBS3aHO C M3JIaHUEM IPOU3BeE-
J€HUI, 3TO OBLIIM HArpaibl U MOJAPKHU.

BaxxHoli 0COOEHHOCTBIO aBTOPCKOTO mpaBa Poccuu, mpucyiieid eMy moyTd Ha
BCEM IYTH €r0 UCTOPUYECKOTO PA3BUTHUSA, ObljIa TECHAS CBS3b C LEH3YPHBIM 3aKOHO-
JaTENbCTBOM, KOTOpOE poauioch B Poccun 3HaunTenbHO panblie. [lepBoHadanbHoO,
BbIJaBasl M3/1aTEsIM pa3pelieHUue Ha NevYaTaHue KHUT, [IEH3ypa COBEPUIEHHO HE HMH-
TE€pEecoBaIACh TEM, 00JaJAIOT JIM U3JATENH COOTBETCTBYIOUIMMU IpaBaMu Ha MPOU3-
BeneHua. Ho yuactuBimecs B nepBoi nosioBuHe XX Beka ciayyau SIBHOTO MOUIEH-
HUYECTBA CO CTOPOHBI OTIEIBHBIX HM3JATEJIEW 3aCTABWIIM IIPABUTEIBCTBO IMPUHSTH
COOTBETCTBYIOILIME MEPHI.

[lepBbIii aBTOPCKUI 3aKOH B PoccHuu MOSIBUIICA TakXe B paMKax 3aKOHOAATEIIb-
CTBa O IIeH3ype. YTBepxkaeHHbIN 22 anpens 1828 roma HoBbll LleH3ypHBIil ycTaB co-
JepKaJl CIeUANbHYIO IaBy «O COUYMHUTENSIX U U3AaTessax KHAr». [1o naHHOMYy 3a-
KOHY, KacaBIIEMYCsI TOJIBKO JIMTEPATYPHBIX MPOU3BEACHHM, COUYMHUTENb WIH IEpe-
BOJYMK KHUTH MMEJI «UCKIIFOUUTEIIBHOE MIPaBO MOJIb30BATHCS BCIO KU3Hb CBOIO M3/a-
HUEM U MPOJaKeH OHOM MO CBOEMY YCMOTPEHHUIO KaK MMYIIECTBOM Oiarompuoope-
TeHHbIM». CpOK aBTOPCKOTO IpaBa ObLI YCTAaHOBJEH B 25 JIET CO JHSA CMEPTHU aBTOPA,
MOCJIE YETO MPOU3BEACHUE «CTAHOBUIIOCH COOCTBEHHOCTBIO Iy OIHKN.

JanbHeiilee pa3BuTHe aBTOPCKOro npasa B XIX Beke 110 MO MyTH MOCTENEH-
HOTO PaCUIMPEHHUS YKCIIa OXPAHIEMBIX MPOU3BEACHUI U NMPU3HABAEMBIX 3aKOHOM aB-
TOPCKHUX MOJTHOMOYHM.

B 1830 rony IlocranoBnenuem ['ocynapcrsennoro Cosera «O mpaBax COUMHU-
TeJel, MepeBOYUKOB U M3JATENC» CPOK OXPaHbl IPOU3BEIAECHUS NOCIIE CMEPTH aB-
TOpa yBEJIMUYUBAETCA A0 35 JIET; 3aKOHOM HAaYMHAIOT OXPAaHSTHCS KaK OOBEKTHI aB-
TOPCKOTO IpaBa He TOJbKO OTIENIbHbIE U3aHMsI, HO U YaCTHbIE MHChMa, MyOJIUKaIIH
B )KypHajax # T.J.



B 1845 roay xk o0beKkTamM aBTOPCKOTrO MpaBa KPOME JUTEPATYPHBIX IPOU3BEJIE-
HUI 100aBIIAIOTCS IPOU3BEACHUS MYy3bIKaJIbHbIE.

B 1848 roay 3akoH NMpU3HAET aBTOPCKOE MPaBO Ha M300pa3uUTENbHbBIE POU3BE-
JICHUS.

B 1857 rony IlocranoBnenuem I'ocymapctBeHHoro Coera «O MpooIKEHUH
CpOKa JIMTEPATYPHON U XyJ05KECTBEHHON COOCTBEHHOCTHU» CPOK OXPAaHbI IIPOU3BEIE-
HUS IIOCJIE CMEPTH aBTOpa yBenuuusaeTcs 10 S0 jer.

B 1861 roay Poccus 3akmrouaer «KonBenuuto ¢ @panuueid o IurepaTypHOl U
XYJI0’K€CTBEHHOM COOCTBEHHOCTH.

B 1870 rogy Cobpanue npamaTHuecKUX Mucareiei MpUHUMaeT Ha cels 00s-
3aHHOCTH I10 3alllUTE€ aBTOPCKUX MPAB U CTAHOBUTCS MepBoM B Poccuu moio0HOM op-
raHU3alUeH.

B 1877 roay monoxxeHus 00 aBTOPCKOM TpaBe BKJIIOUEHBI B 3aKOHBI [ pakaaH-
CKHE.

B 1911 rony npunsito «Ilonoxenue o6 aBTOPCKOM IpaBe», B KOTOPOM BIIEPBBIE
CTOJIb JIETAJILHO PETJIAMEHTUPOBAIMCH IIpaBa aBTOPa, PaCCMaTPUBAINCH YCIOBHS J0-
rOBOpa, MOHATHE KUCKIIFOUNTEIIBHBIE IPABA», CPOK OTUYKIACHUS U T.1I.

[Tocnie OKTAOPHCKOW PEBOJIIOLMK MpPEKHEE TPakJaHCKOE 3aKOHOJATEIbCTBO
Poccuu, BKitouast u 3akoH 00 aBTopckoM npase 1911 roga, Obuio ormMeHeHo. [1epBeiM
COBETCKHMM 3aKOHOM B paccMmarpuBaeMoil obnactu 6b11 [exper LHUK ot 29 nexabps
1917 roma «O rocygapCTBEHHOM H3JaTelIbCTBE», T.€. OblIa OOBSBIEHA rocyaap-
CTBEHHAass MOHOIIOJIMS HAa MPOU3BEIEHUs psa nucateneil. 26 HosiOps 1918 roga Obut
u3nan Jlekper «O mpu3HAaHUM HAYYHBIX, JIMTEPATYPHBIX, MY3bIKAIbHBIX M XYJI0XKe-
CTBEHHBIX MMPOMU3BEICHUNA TOCYJapCTBEHHBIM JOCTOSTHUEM». 3a UCIIOJIb30BAHUE ITPO-
U3BEACHUI, OOBSBICHHBIX JIOCTOSIHUEM TOCYJapCTBA, OPraHU3ALUU-TI0JIb30BATEIH
00S3bIBAIMCH BBIIIJIAYMBATH ABTOPAM FOHOPAp MO YCTAHOBJIEHHBIM CTaBKaM.

B 1919 rony npunst ekper CoBeta HapoAHBIX KoMuccapoB «O mpeKpalieHnn
CHJIbI IOTOBOPOB Ha IMPUOOpETEHHE B MOJHYIO COOCTBEHHOCTh MPOU3BEACHUN JHTE-
paTyphl U HCKYCCTBay.

C 1925 rona nabmrogaeTcsi yMEHbBIIICHUE YHCIIa TPUHYIUTEIBHBIX ACHCTBUHN 1O
OTHOILIEHHUIO K aBTOpaM: B COOTBETCTBUM ¢ OcHOBaMU aBTOpckoro mpasa (1925 r.)
32 aBTOpaMU BHOBb IPU3HAIOTCS WCKIIFOUUTENIBHBIE NIPABa, KOTOPHIE YCTAHOBJIEHBI B
Te4eHue 25 JIeT co JHS MepBO MyOJIMKalMK NPOU3BEIEHUS WIM €ro MepBoro myo-
JUYHOTO UCTIOTHEHUSI.

B 1928 roay Bctynaer B cuiny 3akoH PCOCP «O6 aBTopckoM mpaBe», KOTOPbII
JTAeT BO3MOXHOCTh PACIOPSKATHCS UCKIIOYUTEIbHBIMU MpaBaMu Ha MPOU3BEACHUE:
aBTOPY — MOKU3HEHHO; HACIEAHUKAM — B T€UEHHE MATHAALATH JIET MOCIe CMEpPTU
aBTOpA.

B navane 60-x rr. ObUIO PENICHO BKIIIOYUTH 3aKOHOJATEIBCTBO 00 aBTOPCKOM
IIpaBe B Ka4e€CTBE CaMOCTOSITENBHOrO pazfena B OCHOBBI IpaXKJaHCKOIO 3aKOHOJa-
terabcTBa CCCP 1 coro3HBIX pecmyOynK. bpijio BrepBbie 3aKperuieHO MpaBO aBTOpA
Ha MEePEeBOJ MPOU3BENCHHUS, 0 25 JET BO3POC CPOK JAECUCTBUS aBTOPCKOIO IpaBa Mo-
CJIe CMEpPTH aBTOpPA U T.J.

B 1973 rony CCCP noamucan Becemuphyto (JKeHEeBCKyI0) KOHBEHIIHIO 00 aB-
TOPCKOM IIpaBe, B pe3yJbTaTe YEro CpoK JIEUCTBUS aBTOPCKOTO MpaBa COCTAaBWII 25
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JIET TIOCJIE CMEPTHU aBTOPA; KPOME TOT0, 32 aBTOPOM MPU3HABAJIOCH MPABO HA MEPEBO/I
€ro MPOU3BEIACHUS.

OCHOBBI TpaXKJaHCKOTO 3aKoHojaTeabcTBa 1991 roma MCKIIOYMIM CBOOOIHOE
HCII0JIb30BAaHUE MIPOU3BEJACHUN B KMHO, HA PaJIM0O U TEJICBUJICHUH, a TaKxKe MyOauy-
HOE HCIIOJHEHHUE OIyOJMKOBAaHHBIX MPOU3BEACHUI 0€3 coryacus Ux aBTOpPOB, pac-
HIMPUIN KPYT OXPaHSIEMbIX NPOU3BEICHUI, MPOIJIUIN CPOK JECHCTBHUS aBTOPCKOTO
npaBa 10 50 JEeT mociie CMEPTH aBTOpPA, BIIEPBBIC BBEIM OXPaHy TaK HAa3bIBAEMBIX
«CMEXHBIX TIpaBy» (IIpaBa MCTIOTHUTENCH, TPOU3BOAUTENEH (POHOTPAMM, a TaKXKe Op-
raHu3aiuii 3pupHOro U KaOeIbHOTO BEUIAHMUS).

ITocne pacnaga CCCP 23 centsiOpst 1992 roga Obut npunsaT 3akoH PO «O mpa-
BOBOI oxpane nporpamm s OBM u 6a3 nanubix», a 9 urons 1993 roxa 3akon PO
«O0 aBTOPCKOM IPaBE U CMEKHBIX MPaBaxy.

B 2004 roay Bcrynun B nerictBue denepanbubliii 3akoH Ne 72-D3 «O BHeCEeHUU
u3MeHeHuil B 3akoH Poccuiickoit deneparnun «O0 aBTOPCKOM IMpaBe M CMEKHBIX
MpaBax»», KOTOPBIN 3HAYUTEIBHO PACIIUPUI IIpaBa aBTOPOB.

1.2 UcTopus pa3BUTHs MATEHTHOTO MpaBa

CraHoBieHHE U TIEPBOHAYAIBHOE PAa3BUTHE MATEHTHOIO IpaBa B Poccuu nuio B
LEJIOM TEM K€ MyTEM, KOTOPBIM ILIJIO MAaTEHTHOE MPABO APYTUX €BPOINEUCKUX CTPaH.
[IpuaaTuio B 1812 roay mepBOro MareHTHOrO 3aKOHA MPEAIIECTBOBAJ JTOCTATOYHO
JUTUTEIBHBINA TIEPUOJI BbIJIauX NMPUBWIETUN OTAEIBHBIM JuliaM. [IpuBuierun HoCUIn
caMbIil pa3HOOOpa3HBIM XapaKTep, B YaCTHOCTH, KaCAIUCh MPaB Ha OECMONUIMHHYIO
TOPTOBIIIO, MOHOITOJIBHOE MTPOU3BOJICTBO ONPEACIEHHBIX TOBApoB U T.1. Ilepssii I1a-
TeHTHBIN 3aK0H Poccun «O npuBUIErusx Ha pa3Hble U300PETEHUS U OTKPBITHS B XY-
JIO’KECTBAX M peMeciiax» Obul mpuHAT 17 utonst 1812 roga. 3akoH ycTaHaBIMBaJI BbI-
Javdy MpUBUIIETUN HAa COOCTBEHHBIE M BBO3MMBIC M3-3a TPAHUIIBI U300peTeHus Ha 3,5
u 10 ner.

bricTpoe pa3zBuTHe NMPOMBILLICHHOTO MPOU3BOACTBA B Poccun BO BTOpO# MmoJI0-
BuHe XIX Beka 00yclOBUIIO HEOOXOJIUMOCThH MOATOTOBKU 00Jie€ COBPEMEHHOTO U
MOJIHOTO MATEeHTHOro 3akoHa. MM ctan mpunareiii 20 mas 1896 rona 3akon «Iloso-
YKEHUE O TIPUBUIICTUAX HA M300pPETEHUS U yCOBEPIIEHCTBOBaHMs». HOBBIN 3aKoH 1a-
BaJl 00Jiee YETKOE MOHITHE OXPaHIEMOTr0 N300pETEeHUsI: OHO JOKHO OBIJIO OTHOCHUT-
Cs K 00JIaCTM MPOMBINIUICHHOCTH M MMETh CYIIECTBEHHYIO HOBU3HY. [IpuBunerus
nericTBoBasa He O6oJiee 15 et 1 Morjia CBOOOIHO OTUYX)JIaThesl €€ o01agaTeseM.

[lepBbIM 3aKOHOJATENBHBIM AKTOM B OOJACTH M300pETAaTENhCTBA COBETCKOIO
nepuoga ctan Jexper ot 30 utons 1919 roaa, kotopbiM ObLTO yTBepxkIaeHO «Ilomo-
KeHne o0 n3obpereHusix». [laTeHTHast cucTemMa oxpaHbl U300peTEHUM Oblja JTUKBU-
JTMpPOBaHa. 3a TOCyAapCTBOM MPU3HABAIOCH MIPABO OTYYXK/JIATh B CBOIO MOJIb3Y JIHO00E
M300peTeHre, MpU3HaHHOE MoJe3HbIM. Bo riaBe paboThl B 00iacT m300peTaTeib-
CTBa W MaTEHTHOrO Jena ctan Komurer mo nenam mzobperenuid. Mzo0perenus, 00b-
sBineHHble JoctossHueM PCDOCP, 3a nCKII0OUYeHHEeM CEKPETHBIX, OTHOCSAIIUXCS K 001a-
CTH OOOpPOHBI WJIM 0CO0O0 BAXKHBIX JJIA CTpaHBI, MOCTYIMAld B 00IIee MOJIb30BAHUE
BCEX TPAXKIAH U YUPEKIECHUN HA YCIOBHUSAX, B KaXJIOM OTIECIHHOM CIIy4ae 0CO00
OTOBOPEHHBIX. ABTOPY TaKOT0 M300pPETEHUSI TAPAaHTUPOBAINCH NMPU3HAHUE U OXpaHa
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€ro MpaBa aBTOPCTBA, a TAKXKE IPABO HA BO3HATPAXKIEHHUE, KOTOPBIE YIOCTOBEPSIIUCH
0COOBIM OXpPaHHBIM JOKYMEHTOM — aBTOPCKUM CBUJIETEIHCTBOM.

B nocnenyromnye rojipl 3aK0HOIATEIBCTBO 00 M300pETEHUAX CYIIECTBEHHO Iie-
pecMaTpuBaioch TpwxkAbsl — B 1941, 1959 u 1973 rr., Korja npuHUMAaIKCh HOBBIE Oa-
30BbI€ aKThl MO u300peraTenbcTBy. [locnenuuit 3akon CCCP «O6 uzo0peTeHusx B
CCCP» 6bu1 ipunsT 31 mas 1991 roaa, HO pacnaj eAMHOTO TOCYJapCTBa MPUBEN K
TOMY, YTO JaHHBIN 3aKOH He Mor 3¢ deKkTuBHO AciicTBoBaTh. B Poccuiickoit denepa-
uuu [laTeHTHBIN 3aKOH ObUT IPUHAT 23 ceHTsA0ps 1992 roga. B omiimume ot 3akoHa
«O0 un300pereHnsax B CCCP» oH peryiaupyeT OTHOILIECHHS, CBA3aHHBIE HE TOJIBKO C
U300peTECHUSIMH, HO U C IPOMBIIIJICHHBIMU 00pa3iaMi U MOJIE3HBIMU MOJICIISIMH.

2. ABTOpCKOE ITPaBo

ABTOpCKOE IPaBO — OJIHA U3 OCHOBOIIOJIATAIOIIMX KaTeropuii COBpPEMEHHON 11~
BUJM3alMKU. VM perynmpyroTcs M OXpaHsIOTCA I[paBa CO3AaTesiell MPOU3BEICHMM
HayKH, JIMTEPaTypbl U UCKYCCTBA.

Psan uccrnenosareneil mpu onpeneseHny NOHATHSI aBTOPCKOTO IPaBa UCXOIAT U3
pa3JesieHns aBTOPCKOIo IIpaBa B 00bEKTUBHOM U CYOBEKTUBHOM CMBICIIE.

1100 asmopckum npasom 6 00beKMUGHOM CMbICIE NOHUMAEMCA cucmemd, co-
BOKYNHOCHb HOPM, PecyIupyrouux OMHOUWEHUs, C8A3AHHbIE C CO30AHUEM U UCNOIb30-
8aHuemM npou3eedeHull aIumepamypbl, HAyKu U UCKYCCMEa.

B cyovexmuenom cmuiciie agmopckoe npago — 3mo JudHvle HeumMyuecmeenHbvle
U umywjecmeennvie npasa cozoameneli (a8mopos) NpousseoeHuu aumepamypol,
HAyKu U UCKYCCmea, a makxdce UMyuweCmeenHvle npaea UHwlX npagoobdnadamenei
A8MOpPCKO20 NPasa 8 CUY 3aKOHA UIU 002080pd.

[TousTue aBTOop M Biazenen (mpaBooOJiagaTeNb) UHTEIUIEKTyalbHON COOCTBEH-
HOCTHU cliefyeT pa3nuyaTth. HOrAa 310 MOoXkeT ObITh OJJHO M TO ke Juio. Ho He Bce-
raa. Ecnu HaydHOE NMPOM3BEIECHUE WM TEXHUYECKOE PEIICHHE CO3/1aHO B paMKax
CIIy’K€OHOTO 3aJ]aHusl, TO MPABOOOIIATATENIEM €r0 MOXKET ObITh CIIOHCOP WJIM BJajie-
Jiel MpaB, MOJYYUBIIMX UX MO JAOTOBOPY OT APYroro Biajeinbla npaB. OTHOLICHHUS
MEXIy aBTOPOM U IMpaBOOOJaJaTelieM pEeryJupyloTcss B paMKax Tpa)XaaHCKo-
MIPABOBBIX aKTOB.

JleficTByIOIIEE 3aKOHOAATENBCTBO HE COAEPIKUT JIETAJIBHOTO OIPEAEIICHHS I10-
HSATHS TPOU3BEIEHUS, XOTS YKa3bIBae€T HA T€ MPU3HAKH, KOTOPBIMU OHO JOJIKHO 00-
JajaTh, 4TOOBI MOJIB30BaThCs MpaBoBoM oxpaHoi. CornacHo cT. 6 3akoHa «O0 aB-
TOPCKOM IpaBe U CMEXHBIX MPABAX» aBTOPCKOE MPaBO PaCHpOCTPAHSIETCS HA IPOU3-
BEJICHUS HAyKH, JMUTEPATypbl U HCKYCCTBA, SBJSIOLIMECS PE3YJIbTATOM TBOPUYECKOM
JeSATEIbHOCTH aBTOPA U CYUIECTBYIOUIUE B KAKOW-IMOO 0OBEKTUBHOM (hopMme.

B ropuanueckoi nureparype NpeajioKeHO HEMAJIO HAYYHBIX ONPEACICHUN MPO-
U3BEJICHUS, OJIHAKO HauOOJIbIIee PACIPOCTPAaHEHHUE MOJIYUYHIIO OmpeneneHue, chop-
mynupoBanHoe B.M. CepeOpoBckum. IIpousBeseHue — 3TO COBOKYMHOCTH HJCH,
MBbICIIell ¥ 00pa30B MOJYYUBIIMX B pE3yJIbTaTe€ TBOPUYECKOM NEATEIbHOCTH aBTOpa
CBOE BBIPAKEHUE B JOCTYIMHOW ISl BOCIPUSITHS YEJIOBEUECKUMH YYBCTBAMH KOH-
KpeTHO# (hopme, TOIMyCKaIoIIe BO3MOXKHOCTh Bocipon3BeaeHus. [IponsBenenue sB-
JSI€TCS PE3yJIbTaTOM MBICIUTEIBHON EATEIbHOCTH YEIOBEKA, a YEIOBEYECKUN MO3T
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MOJKET MPOU3BOJAUTH TOJBKO HEMaTepuaibHble O00BEKTH. B CBA3M ¢ 3TUM Bcerna
BAKHO pa3auyaTh CaMO MPOW3BEICHHUE, UMEIOUIEE HEMATEPUAIbHYIO CYIIHOCTh, W
dbopMy ero BOIUIOIICHUS, T.€. TY BEIIECTBEHHYIO (OpMY, KOTOpas SIBJISETCS MaTepH-
JIbHBIM HOCHUTEJEM MPOU3BEACHUS (HampuUMep, PyKOIUCh, PUCYHOK, HOTHAs 3aIllCh
U T.J1.).

[TokazaTenemM TBOPUECKOTO XapakTepa MPOU3BEICHHUS, MO MHEHHUIO OOJIbIINH-
CTBAa POCCHICKHX YYEHBIX, SIBIISIETCS €r0 HOBM3HA. HOBHM3HA B TaHHOM ciydae pac-
CMAaTPHUBAETC KaK CHUHOHUM OPUTMHAIBHOCTH TpousBeneHus. OHa MOXET BbIpa-
KaTbCd B HOBOM COJI€pP>KaHHM, HOBOW (hopmMe MpOM3BEIEHUS, HOBOW HJEE, HOBOU
HAyYHOW KOHIIEMIHMHU U T.II. B 3TOM CMBICIE BCAKOE TBOPUYECKOE MPOU3BEICHUE Xa-
PaKTEpPU3YETCS OPUTMHAIBHOCTHIO, HOBU3HOM, HEIOBTOPUMOCTBIO M YHHUKAIbHOCTBIO.

[IpousBeneHrne Kak pe3ysbTaT TBOPUYECKOW AESITEIBHOCTH aBTOpPa CTAHOBUTCS
O0OBEKTOM aBTOPCKOTO MpaBa JIUIIG MPU YCIOBUU, YTO OHO BBIPAXKEHO B KaKOU-JINOO
o0bekTUBHOM (popme. Jlo Tex mop, moka MbICIM U 00pa3bl aBTOpa HE MPOSIBIIIUCH
BOBHE, a CYILECTBYIOT JIMILIb B BUJI€ TBOPUECKOI'O 3aMbICIa, OHU HE MOTYT OBITH BOC-
IPUHATHL IPYTUMH JIIOJBMH H, CIEJOBATEJIbHO, HE CYIIECTBYET M IMPAKTHYECKOU
HaJ00HOCTU B UX NPaBOBOM oxpaHe. UTOObI TBOpUECKU pe3ysbTaT IpHodpen od1ie-
CTBEHHYIO 3HAUMMOCTh U XapaKTep 00beKTa aBTOPCKOro MpaBa, OH JAOJLKEH OBbITh BO-
IUIOIEH B KaKoW-1100 00BEKTUBHOM (hopMe: MUCbMEHHOH (PyKOIUCh, MAIIIMHOIUCH,
HOTHAas 3alluCh U T.J.), YCTHOU (IIyOIMYHOE MPOU3HECEHUE, MyOJINYHOE UCTIOTHEHHE
U T.1.), 3BYKO- WJIM BHUJICO3aNUCU (MEXaHUYECKOM, MarHUTHOM, IUGPOBOM, ONTHUYE-
CKOU M T.I.), U300pakeHus (PUCYHOK, ICKU3, KapTUHA, IJIaH, YepPTeK, KUHO-, Telle-,
BUJI€O- WM (HOTOKAAP U T.A.), 0OBEMHO-IIPOCTPAHCTBEHHOMN (CKYJIBITYpa, MOJEINb,
MaKeT, COOpYXEHUe W T.[.) Wi Ipyroil ¢opme. MHBIMH ClIOBaMHU, MPOU3BEICHUE
JOJKHO CYLIECTBOBATh B (pOpMeE, KOTOpPAsl OTJEIEHA OT JUYHOCTU aBTOpa U mpHroope-
Jla caMOCTOSATENbHOE ObITHE.

OObexTuBHAs (hopma BBIPAKEHHS MPOU3BEIEHUS TECHBIM O0pa3oM CBsi3aHA C
BO3MOXKHOCTBIO €ro BocnpousseaeHus. CornacHo 3akony PO «O6 aBTopckoM npase
U CMEKHBIX MpaBax» aBTOPCKUM IPABOM OXPAHSAIOTCS JHOObIE BBIPA)KEHHBIE BOBHE
IPOU3BENICHUS, B TOM UUCIE U Te, 00BEKTUBHAsA (popMa KOTOPHIX HE CBSI3aHA C MaTe-
pHATBHBIM HOCUTEIIEM.

K nepeunto nmpousBeneHui, ABIAIOMUXCS 00BEKTaMU aBTOPCKOIO MpaBa OTHO-
CSITCHL:

- IUTEpaTypHbIE MMPOoU3BeIeHU (BKIIOYas mporpaMmbl st OBM);

- JIpaMaTU4YeCKHe M MY3bIKaJIbHO-APAMATUYECKUE TPOU3BEIACHUS, CLIEHAPHBIE
MIPOU3BEICHUS;

- Xopeorpaduueckre nNpou3BeICHHUS;

- My3bIKQJIbHbIE IPOU3BEACHMUS;

- ay/IMOBU3yaJIbHbIE TPOU3BEJEHUS (KUHO-, Telle-, BUACO(PUIbMBI);

- IPOU3BEACHUS KUBOIKICH, CKYJIBIITYPBI, TpapUKH, TU3aiHa;

- IPOU3BEICHUS JEKOPATUBHO-TIPUKIIATHOIO UCKYCCTBA;

- NPOU3BEACHUS APXUTEKTYphl, TPAJOCTPOUTENIHCTBA U CAJOBO-MIAPKOBOIO MC-
KYCCTBa;

- poTorpaduueckre MPON3BEACHUS.
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IlepedyeHb OXpaHsE€MbIX 3aKOHOM MPOM3BENECHHI HOCHT CKOPEE OPUEHTHUPOBOY-
HBIM xapakrep. [Jaxe ecnu oOBEKT HAMPsIMYIO HE CBSI3aH cO cPepoi HayKu, JUTepa-
TYpbl U UCKYCCTBa, HO OTBEYAET BCEM TPEOYEMbIM IO 3aKOHY YCIOBHUSM, TO JaHHBIN
OOBEKT MPU3HAETCA MPOU3BEJCHUEM U IMOJIB3YETCSl OXPAHOU B KauecTBEe OOBEKTA aB-
TOPCKOTO MpaBa.

Ecnun MarepuanbHbli HOCHTENb TPOU3BEIACHUS SIBISETCS OOBEKTOM KYILUIU-
MPOJIaXKH, TO BO3HUKAET BOIPOC: YTO K€ MPHU ITOM IPOJIAETCA WU TOKyMaeTcs —
OOBEKT aBTOPCKOTO MpaBa MM OOBEKT mpaBa coOcTBeHHOCTU? €0 B TOM, YTO aB-
TOPCKOE MPABO Ha MPOU3BEACHNUE KaK COBOKYITHOCTh HJIeH HE CBA3AHO C IPaBOM COO-
CTBEHHOCTH Ha caM MaTepualibHblil HocuTelb. [loaToMy mpoaaka mMaTepHaTbHOIO
HOCHTEIIS HE 03HAYaeT Mepe/ladyi aBTOPCKUX MPaB HAa CaMO MPOU3BE/ICHHE.

2.1 IlpousBenenusi, He OXpaHsAEMble ABTOPCKUM ITPABOM

K umnciny oOBEKTOB, HE OXpaHAEMBIX aBTOPCKUM IPaBOM, OTHOCSTCS TMPEKIE
BCEr0 T€ U3 HUX, KOTOPbIE HE 00JaMA0T XOTs Obl OJHUM M3 MPHU3HAKOB MPOU3BEIE-
HUS HAyKH, IUTEpaTyphl U UCKyccTBa. Tak, eciu JMIIOM B XOJIe MPOoiesIaHHON pabo-
ThI JOCTUTHYT HE TBOPYECKHII, @ YUCTO TEXHUUECKUHN PE3YyIbTaT, OH HOPMAMH aBTOP-
CKoro mpaBa He oxpansercs. K Takoro poaa pesynbTaTaM OTHOCSTCSI, B YaCTHOCTH,
TeraedOHHBIE CIPABOYHUKHU, PACTHCAHUS JABUKECHHS, aJPECHble KHUTH U T.I. TPH
YCJIOBUH, UTO COCTaBUTENIEM He Obljla MPUMEHEHA OpUTMHAJIbHASI CUCTEMA U3JI0XKe-
HUS crpaBouHbIX JaHHBIX. CoriacHo cT. 6 3akoHa P® «OO0 aBTOpCcKOM mpaBe U
CMEXXHBIX ITpaBax» aBTOPCKOE MPABO HE PACIPOCTPAHSIETCS HA UJEHU, METOJIBI, MPO-
1[ECChl, CUCTEMBI, CIIOCOOBI, KOHICMIINKU, TPUHIUIIBI, OTKPBITHS, (hakThl. HexoTopbie
Y3 MEPEUYUCICHHBIX PE3YJbTATOB TBOPUYECKOM AECATEIIBHOCTH OXPAHSIOTCA B PaMKax
WHBIX MHCTUTYTOB IIpaBa, HalpUMEp MAaTEHTHOTO IpaBa; BOMPOCHl OXPaHbl APYTUX
TBOPUYECKHUX PE3YJIHTATOB 00CYX)Ial0TCs B HayuyHbIX Kpyrax. Ho camu mo cebe ujen,
MPUHITUIIBL, (AKThl U MOAOOHBIE UM PE3yJIbTaThl TBOPUYECKOM NEATEILHOCTH aBTOP-
CKO€ MPaBO HE oXpaHseT. Eciin, 0JIHaKO, TAKUE pe3yJIbTaThl BRIPAKEHBI B OPUTHHAIIb-
HOU ¢opme, MocIenHss MOJb3yeTcs NMPaBoBOM oxpaHoil. OMHAKO CYIIECTBYIOT MPO-
U3BEACHUS, 00J1a/IaloIe BCEMU HEOOXOIUMBIMU TPHU3HAKAMH, HO HE OXpaHsIEMbIC
aBTOPCKHM IIPaBOM B CHJIy MPSIMOTO yKa3aHHs 3akoHa. K ux uuciy oTHocATcs cie-
JYIOLIME YEThIPE KATETOPUU IPOU3BEICHUIA.

1. TlpousBenenusi, B OTHOIICHUU KOTOPBIX HUCTEK CPOK ACHCTBHUS aBTOPCKOTO
npaBa. MlcTeueHne cpoka oXpaHbl HUKAK HE BIMSET HA OXpPaHy aBTOPCTBAa, UMEHU aB-
TOpa ¥ HENPUKOCHOBEHHOCTH MPOU3BEICHUS.

2. OdurmanpHble TOKYMEHTHI, UX O(QHUIIMATBHBIC TIEPEBOJIBI, a TaK)Ke Trocyaap-
CTBEHHBIC CUMBOJIBI U 3HaKkU. K uncily opuIIUaIbHBIX JOKYMEHTOB OTHOCSTCS 3aKO-
Hbl U WHBIE aKThl HOPMATUBHOTO XapakTepa — WHCTPYKIIUU, yKa3aHUs, CTAHAAPTHI,
METOJMYECKHE PEKOMEHIAINHU, YCTaBbl IOPUANICCKUX JIUI] U T.II., CyJcOHbBIE pere-
HUS U UHBIC aKThl IPABOTIPUMEHHUTEIILHBIX OPTaHOB — OOBUHHUTEIBHBIE 3aKJIFOUCHHUSI,
MPEACTABICHUS TPOKYPATYPHI, aKThl OPTraHOB MPEIBAPUTEIHHOTO CIEACTBUS U T.0., &
TaK)ke MHbIC O(QUIIMATIbHBIE JOKYMEHTBI, UCXOMSIINE OT OpTraHu3aIfuil U JOJHKHOCT-
HBIX JIMII, - OTYETHI, CIIPABKH, TATEHTHBIE ONMKUCAHUs, UCKU U T.N. [ '0cyAapCTBEHHBIMU
CUMBOJIAMH U 3HAKaMU CUMUTAIOTCS (pyiaru, repObl, TMHMHBI, OpJICHA, ICHEeKHbBIE 3HAKU
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U T.N. BONBIIMHCTBO M3 Ha3BaHHBIX JOKYMEHTOB SBIISIOTCS TBOPUYECKHUMH IPOU3BE-
JEHUSIMU, aBTOPbI KOTOPBIX U3BECTHHI. B 3TOM CMBICIIE OHU HUYEM HE OTINYAIOTCS OT
OOBIYHBIX TPOU3BEIACHUMN, OXpaHAEMbIX aBTOPCKUM MpaBoM. OJIHAKO KaK TOJIbKO
JTAHHOE TIPOM3BEACHUE B PE3YJIbTATe €ro MPUHATUS (YTBEPKIEHUS, OJ00pEHUs) O-
Jy4yaeT cTaTyc opUIMaIBbHOTO JOKYMEHTA, 3HaKa WM CUMBOJIa, OHO U3MEHSET CBOU
MIPaBOBOM PEXHUM. DTO U MOHATHO, TaK KaK YKa3aHHbIE 0OBEKThI MOTYT 3(PPEKTUBHO
BBITIOJIHATH CBOIO POJIb JIMIIL B TOM CIIydae, €CJIM OHU UCTIONB3YIOTCA IIMPOKO U 0e3
KAKUX-JIMOO OrpaHUYEHUH.

3. IlpousBeaeHus HapoAHOTO TBOpuecTBAa. K HHUM OTHOCATCS MPOU3BEIACHHUS
(boNbKIIOpa — YACTYIIKH, IOTOBOPKH, AHEKAOTHI, TAHIIBI U T.II., POU3BEIACHUS HApOI-
HBIX XY/J0KECTBEHHBIX MPOMBICIOB, HAPOJHBIE KOCTIOMBI, TPAJAULIMOHHAS apXUTEK-
Typa u T.1. [Ipu 3TOM HMeroTCa B BUAY MPEX]IE BCETO MPOU3BEICHUS COBPEMEHHOTO
HApOJHOTO TBOPYECTBA, MOCKOJIBKY BBIACIEHUE B OCOOYIO TPYIIy PaHEe CO3IaHHBIX
IPOU3BENIEHUI TAKOr0 poJia HE UMEINO Obl OOJIBILIOTO CMbICIA, UOO OHU HE OXPAaHSIOT-
Csl aBTOPCKUM IIPaBOM B CHJIy UCTE€UYEHMsI Cpoka oxpaHbl. [IpuunHON HCKItOueHUs
IIPOU3BENIEHUI HapOJHOTO TBOpYECTBA U3 Chepbl XpaHEHUS SBISIETCS TO, YTO aBTOP-
CTBO Ha HUX HE MOET ObITh OOBEKTHBHO MHAMBUyAJIM3UPOBAHO, TAK KaK MUX aBTO-
powM siBiisieTcst HapoA. VX ciieqyer oTinyaTh OT NpOU3BEAECHUH, 0€CCIOPHO UMEIOIUX
KOHKPETHBIX aBTOPOB, UMEHA KOTOPBIX, OJTHAKO, HE U3BECTHBI B CHIIy T€X MJIM MHBIX
IPUYUH, HAPUMED, TP AaHOHUMHOM OIyOJIMKOBaHUM npousBeneHus. COBEpIIEHHO
OYEBUHO, YTO MOJOOHBIC MPOW3BEACHUS OXPAHSIIOTCS aBTOPCKUM IpaBOM 0e3 Ka-
KUX-TTUOO UIBATUM.

4. CooOwieHns o coObITHSIX U (haKTax, UMEIOIIME WH(DOPMAIIMOHHBIA XapaKTep
(ct. 8 3akona P®D «O0 aBTOpCKOM IpaBe U CMEKHBIX ITpaBax»). B camom xene, Oec-
cTpacTHas MH(POPMAIUSI O TOM WM MHOM (DaKTe SBIAETCS JHIIb TOYHBIM €0 OTpa-
KEHHEM U HE BKJIIOYAeT B ceOs AJIEMEHTHI TBOpPUECTBA. TaKOBHI, B YACTHOCTH, KpaT-
Kre cooOmieHus TenerpadHbix HHHOPMAIIMOHHBIX areHTCTB, O(UIaIbHAsT XPOHHUKA,
COOOILEHUS! O KPUMHUHAIBHBIX MPOUCHIECTBUSIX U T.N. [I0CKOIBKY Ha MEpBBIN IUIaH
3J1€Ch BBIJIBUTAIOTCS TOYHOCTh M ONEPATUBHOCTh MH(OpPMALMM, OHA MOJAETCS, Kak
IPaBUJIO, B OYEHb CXKATOM BHUJE, HE OCTABJIAIOIIEM MECTa IJil NPOSBICHUS aBTOP-
CKOM MHAMBUAYalTbHOCTU. EAMHCTBEHHOE, Ha YTO BIpaBe IMPETEHIO0BATh aBTOpP CO-
OOIIIEHUSI WU BIIEPBBIE OMYyOJIMKOBABIIUN €ro OpraH MaccoBOM MH(MOpMaIuu, - 3TO
TpebOBaTh yKa3aHUs JPYTUMHU OpraHaMu, COOOIIAOIIMME JaHHYI0 WH(OopMaInio, Ha
UCTOYHHK €€ MepBOHAYaIHLHOTO0 0OHAPOIOBAHMS.

2.2 Buasl 00bEKTOB aBTOPCKOTO MpaBa

Cyovexkmol_asmopckoz2o npasa. CyOneKTaMu aBTOPCKOTO TpaBa SBJISIOTCS JIH-
112, KOTOPBIM MPUHAJJICKUT CYOBEKTUBHOE aBTOPCKOE MPAaBO B OTHOILIEHUHU MPOU3BE-
nenusi. CoriaacHO POCCHIICKOMY 3aKOHOAATENbCTBY OOJagaTeNIIMU CYObEKTHBHBIX
aBTOPCKUX MPaB MOTYT OBITh POCCUIICKHE Tpak[aHe, Juia 0e3 rpaXxIaHcTBa U UHO-
CTpaHIIbl, UX HACJIIETHUKU, UHbIC NMPABONPEEMHUKHU, a Takxke Poccuiickoe rocynap-
cTBO B 1enoM. [IpaBa Ha mpousBeneHus: sl KaKIOW KaTeropuu CyObEeKTOB BO3HH-
KalOT B CBSI3U C Pa3IMYHBIMU IOPUIUYECKUMH (DaKTaMHU — CO3AaHUEM MPOU3BEICHMUS,
NEPEX0JI0M aBTOPCKUX IPaB MO HACJIEACTBY, aBTOPCKOMY TOTOBOPY U T.JI.
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Aemopyl. Baxxueimumu cyObeKTaMu aBTOPCKOTO MpaBa SIBISIOTCS aBTOPHI MPO-
U3BEJICHUI HAayKH, JIUTEPATYPbl U UCKyCcCTBA. ABTOpaMU NMPU3HAIOTCS JIMIA, TBOpYE-
CKUM TPYIOM KOTOPBIX CO3/1aHO Ipou3BeleHuE. TBOPLHOM NPOU3BENCHUS MOKET
ObITh JII000€ (hr3HUECKOE JIMI0, HE3aBUCUMO OT I10J1a, BO3PACTa, PaKJaHCTBa U CO-
CTOSIHUS J1€€CIIOCOOHOCTH. ABTOPCKHE MpaBa y CO3AATENS MIPOU3BEACHHSI BOZHUKAIOT
cpa3y, KaK TOJbKO JOCTUTHYTBIA TBOPUYECKHUM pe3ynbTar 00JieKaeTcs B OOBEKTUBHYIO
dopMy, 00€CTIEUNBAIOLIYI0 €r0 BOCIPHUATHE MHBIMU JuLaMu. [lpu sTomM He mMeer
3Ha4YeHHsI, OOHAPOIOBAHO MPOU3BEIACHUE UM HET, SBIJISETCS JU OHO MOJHOCTBIO 3a-
KOHYEHHBIM WJIM MPEACTABISIET COOOM JMIIb 3CKU3 WM HaOpocok. He BausoT Ha
IpU3HaHKUE JUIa aBTOpoM (opMa, Ha3HAUEHHUE U JIOCTOMHCTBA CO3/IaHHOTO MM IPO-
u3BeneHus. g mpu3HaHUs JTUIla aBTOPOM OT HETO He TpeOyeTcsl BBIMOJHEHHUS Ka-
KHUX-TH00 (hopMambHOCTEHN, UbEro-I1100 COTrNIacus WM KaKOro-T1M00 COTIalIeHHs.

ABTOpaMU MPU3HAIOTCA HE TOJIBKO TBOPLIBI OPUTHHAIBHBIX MPOU3BEACHUN, HO U
CO3/1aTeIH MPOU3BOJHBIX (3aBUCUMBIX) NMPOU3BEACHUN, B YACTHOCTH MEPEBOJIOB, II€-
pepaboTOK, KONUI MPOU3BEACHUM U300pa3UTENBLHOrO HCKycCTBa U T.1. [1pu sToM 1u1st
BO3HMKHOBEHUSI aBTOPCKOTO IpaBa Ha MIPOM3BOJHOE NPOU3BEIECHUE HE UMEET 3Haye-
HUS, OXpaHsAEeTCs JIM 3aKOHOM OpUTHMHAJIbHOE Ipou3BeneHue. Pazymeercs, eciau opu-
TMHAJIBHOE MPOU3BEJCHUE 3aKOHOM OXPAHSETCA, JTOJDKHO OBbITh MOJyYEHO COTJIacue
€ro aBTopa WJIM MHOTO oOjajarens MpaB Ha MPOU3BEACHUE IS MCIOJIb30BAaHUS CO-
3JJaHHOT'O Ha €r0 OCHOBE MPOU3BOAHOIO IPOU3BEICHUSI.

Coagmopwl. ABTOpPCKOE MPaBO HA MPOU3BEACHHUE, CO3/IAHHOE COBMECTHBIM TPY-
JIOM JIByX M 0oJiee Jivil (COaBTOPCTBO), MPUHAJJICKUT COABTOPAM COBMECTHO, HE3ABHU-
CUMO OT TOro, o0pa3yeT Jii TaKkoe MPOU3BEACHUE OJHO HEPA3phIBHOE ILIEJIOE WIIU CO-
CTOUT M3 YacTeH, KaK/1as U3 KOTOPBIX UMEET TAKXKE M CAMOCTOATEIHHOE 3HAUCHHE.

Bo3HHUKHOBEHHE COaBTOPCTBA OOBIYHO CBSA3aHO C PSAIOM yCIOBHIL:

- CO3[IJaHUE €IMHOTO KOJIJIEKTUBHOTO MPOM3BEICHUS B Pe3yJbTaTe TBOPUYECKOTO
TpyZAa HECKOJIbKUX JIULL;

- COBMECTHBIN TBOPYECKUH TPYJ HECKOJBbKUX JIMIl HaJ MPOU3BEICHUEM U COB-
MECTHO JOCTUTHYTBIM TBOPUECKHUMN PE3YIbTAT;

- BKJIaJ JIMILI, IPETEHAYIOUIMX Ha COABTOPCTBO, B CO3JaHUU MPOU3BEICHUS, 10JI-
KEH HOCUTh TBOPUECKHH XapakTep. JTO 3HAUUT, YTO COABTOPAMHU HE MPHU3HAIOTCA
JuIa, Yed BKJIaJA BhIpaXKaJics JIUIIb B TEXHUYECKOW momolnu (moadop Marepuasnos,
BBIUMCJICHHE, BbIUEPUMBAHNE TPa(UKOB U T.11.);

- HaJIM4YWe COTJIAIIeHHs! (JJOTOBOPEHHOCTH) O BOSHUKHOBEHHH COABTOPCTBA (T.€.
O COBMECTHOM TBOPYECKOM TPYJE HaJl IPOU3BEICHUEM).

ABTOpCKOE TIPAaBO Ha KOJIJICKTUBHOE MPOU3BECHIE MPUHATIC)KUT BCEM aBTOPaM
cO00I111a, HE3aBUCUMO OT CTENEHH TBOPYECKOIO BKJIa/Aa KaXJ0ro U3 coaBTopoB. Ilo-
3TOMY BOIIPOC 00 MCIOJB30BaHUHU TAKOTO MPOM3BEICHUS PEIIaeTCs BCEMH aBTOPaMHU
coo011a Ha OCHOBE eauHOTrIacus. B TO jke Bpemsi aBTOPBI MOTYT 3aKIIOYUTHh MEXKIY
co0o0ii cornaiieHne, yCTaHOBUTh MHOW MOPSIOK — HampuMep, MOPYYUTh OCYIIECTB-
JIEHHE aBTOPCKHUX IPaB OJHOMY U3 aBTOPOB.

CrnenyeT OTMETHUTb, UTO 3aKOH YCTaHABJIMBAET JIBa BUJA KOJUIEKTUBHBIX MPOU3-
BEJICHUI, JIBa BUa COABTOPCTBA!

HepaszgenpHoe, mpu KOTOPOM MPOU3BEACHUE MPEICTABISAET COOOM ennHOe He-
pa3pbIBHOE 1IE€JI0€, €r0 YaCTH HE UMEIOT CAMOCTOSTEILHOTO 3HAYEHUSI U PE3yJIbTaThI
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TpyZa COaBTOPOB HE MOTYT OBITH BBIJICICHBI U3 OOIIEr0 MPOU3BENECHUS — aBTOPCKHUE
IpaBa Ha TaKOe MMPOU3BECHUE MOTYT OCYIIECTBIISATHCS COABTOPAMH TOJIBKO CO00IIIa;

PasnienbHoOe, TIpU KOTOPOM IPOU3BEJCHHUE SIBISIETCS €IWHBIM, OJHAKO OHO CO-
CTOUT M3 YacTel, MMEIOIIUX CAMOCTOSTENIbHOE 3HAYCHHE, U IIPH 3TOM U3BECTHO, KEM
U3 COABTOPOB CO3/[aHBI 3TH YaCTH — aBTOPCKHE IpaBa Ha TaKOe MPOM3BEACHUE OCY-
MIECTBIISIIOTCS COABTOPaMH TaKKe cooOIa, OJHAKO Ka)blii COaBTOP MOXKET CaMo-
CTOSITENIFHO PACMOPSKATHCS CBOSH YaCThIO MPOU3BEICHUS.

Aemopckue npaga wpuduueckux auy. CornacHo cT.l 3akoHa, aBTOPOM MPOU3-
BEJICHUM SIBIAIOTCS (PU3UYECKUE JIUIA, TBOPUECKUM TPYJIOM KOTOPBIX OHH CO3/aHBI.
[ToaTomy ropuanUYecKre JHIa MOTYT 00JIafaTh JIUIIb T.H. TIPOU3BOJHBIM aBTOPCKUM
paBoOM, MPHUOOPETs ero y aBTopa (T.e. o0nazaresns MEepBOHAYAIBHOIO aBTOPCKOIO
npaBa) Ha 3aKOHHOM OCHOBAaHMU. B TO e BpeMsl HCKIIOYMTENbHBIC MpaBa Ha HC-
MOJIb30BaHUE MPOU3BEICHUSI MOTYT MPUHAICKATh IOPUINIECKOMY JIUIY U3HAYAIb-
HO (3TO Kacaercs CIyKEOHBIX MPOU3BEACHUMN, a TaKKE€ COCTABHBIX MPOU3BEICHMUIA,
HaIpUMep, SHUUKIIONEIUH ).

2.3 OCHOBHBIE BU/IbI ABTOPCKUX ITPaB

WckmounTenbHbI XapakTep aBTOPCKHUX MPaB COCTOUT B TOM, YTO TOJBKO caM
o0najaTenb aBTOPCKOrO MpaBa (caM aBTOpP WM €ro MPaBONPEEMHHUK) MOXKET OCY-
IIECTBIISATh ABTOPCKHE MPABOMOUMS, MPEXKIE BCErO CBA3aHHBIC C HCIOJIb30BAHHUEM
IPOU3BEICHUSI.

OTMeTHM, YTO HEKOTOPBIE CHEIHAIMCTHI OMMOOYHO CBOAMIM OCHOBHOE CO/EP-
KaHUe JAHHOTO MOHATHS K MPU3HAHUIO HEOTAEIMMOCTH aBTOPCKUX IMPaB OT JUYHO-
CTH aBTOpa: JACWCTBUTEIHHO, HEKOTOPHIE BHJbI aBTOPCKUX TpaB (HampuMmep, MpaBo
aBTOPCTBA WJIM TIPABO HA aBTOPCKOE MMsI) HEOTACIUMBI OT TUYHOCTH aBTOPA, OJHAKO
IJIAaBHBIM CMBICI UCKITIOYUTENIBHOCTH 3aKII0YAaeTCd HMEHHO B OCOOBIX MPaBOMOYMSIX
aBTOpa MO PACTIOPSKEHUIO TPOU3BEICHUEM.

3akoH P® «O0 aBTOPCKOM IpaBe U CMEKHBIX MpPaBax» yCTaHABJIMBAET JEJICHUE
aBTOPCKUX MpaB Ha JB€ OOJbIIME IPYNIbl — JMYHbIE HEUMYIIECTBEHHbIE U UMYIIIE-
CTBEHHBIE.

K nu4HbIM HEMMYIIECTBEHHBIM IPaBaM OTHOCSITCSI:

- IpaBO aBTOPCTBA;

- IPaBO HA aBTOPCKOE MM,

- IPaBO Ha 3alIUTY PEIyTaIlH aBTOPA;

- IpaBO Ha OOHAPOJOBAaHNE IPOU3BEICHUS U HA €T0 OT3bIB,

- IPaBO Ha OIyOJIMKOBaHUE.

K nMyIiecTBeHHBIM MpaBaM OTHOCSITCS:

- IPaBO Ha BOCTIPOU3BECHHE;

- IPaBO Ha PacIpOCTPAHEHUE U MPABO HA UMIIOPT;

- IpaBO Ha MyOJIMYHBIN MTOKA3 U MPABO Ha MyOJIMYHOE UCIIOJTHEHUE;

- IpaBO Ha mepenady B 3(pup U MpaBo Ha COOOIIECHUS AJISl BCEOOIIETO CBEACHMUS
10 Ka0eJto;

- IpaBO Ha MEPEBOJ U MPABO Ha MepepadOTKy MPOU3BEACHUS.
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Ntak, aBTOpCKOE MpaBO BO3HUKAET C MOMEHTA U B CHIIy CO3JIaHUSI MPOU3BEIE-
HUS B KaKOU-THO0 00BEKTUBHOU (DOpME M COOTBETCTBEHHO, C 3TOI0 MOMEHTa OXpa-
HsieTCa. ABTOpPCKOE MpaBoO HE TpedyeT peructpanuu. ABTOp HE 00s3aH JOKa3bIBATh
aBTOPCTBO U JIaTy CO3/IaHUsI MTPOU3BENICHUS. ABTOPCKOE MPaBo JIEUCTBYET B TEUCHUE
Bcell xu3HU aBTopa u 70 net mociie ero cmeptu. [IpaBo aBTOpCTBa, MPaBO HA UM U
MpaBoO Ha 3alIUTY PEeMyTalllud aBTOpa OXPaHsIETCss OECCPOUHO.

[Tox 3ammTON aBTOPCKUX MPaB MOHUMAETCSI COBOKYITHOCTh MEP HalpaBIICHHBIX
Ha BOCCTAHOBJICHUE U MPU3HAHUE ATUX MPAB MNPU UX HAPYLICHUH WA OCHApUBAHUU.
JleficTByIOIIIEE 3aKOHOMATEIHLCTBO COACPKUT TMOAPOOHYIO pPETJIaMEHTAIUI0 BHUJOB,
dbopMm, CPEACTB M CIIOCOOOB 3aITUTHI ABTOPCKUX TIPAB.

3. [TarenTHOE MIPaBO

OCHOBHBIMM KaTE€TOPUSMHU MATEHTHO-JIUIICH3UOHHOW NEATEIbHOCTH U MMATEHTHO-
ro MpaBa SIBJIAIOTCA:

- OTKPBITHUE;

- U300pEeTEeHHE;

- TI0JIE3Has1 MOJEb;

- IPOMBIIIJICHHBIN 00pa3ell;

- TOBapHbIN 3HaK.

3.1 OtkpsITHE

OTKpBITHEM NPU3HAETCS YCTAHOBJIEHWE HEU3BECTHBIX paHee, HO OOBEKTHBHO
CYLIECTBYIOINX SIBJICHUM, CBOWCTB, 3aKOHOMEPHOCTEN MATEPHAIBHOTO MHpPA, BHO-
CALIMX KOPEHHBIE U3MEHEHHUS B YPOBEHb ITO3HAHMUSL.

OTKpbITHE PU3HAETCS:

HEU3BECTHBIM paHee, €U 710 aThl IPUOPUTETA OHO HE ObLIO OMyOJIMKOBAHO
B HAIllEH CTPaHE WM 3a I'PAHULEH WM JOBEJCHO MHBIM IIyTEM 10 CBEIACHUS
TPETBUX JIULI;

BHOCSIIIUM KOpPEHHbIE M3MEHEHHUS B YpPOBEHb ITO3HAHUS, €CIM OHO HOCHUT
(yHIaMEHTAJIbHBIN XapaKTep U MPEACTaBIsET COO0M CyIIECTBEHHBIN BKIa B
HAay4yHOE€ TMO3HAHHE MHPA, T.C. OTKPBITHE SBIIETCA OCHOBOM JJISI HOBBIX
HaIlpaBJICHUH B Pa3BUTUN HAYKH U TEXHUKHU U CO3JaHUS HOBBIX TEXHHUUECKUX
pELICHUN;

OTKPBITUE TNPUHIUIUAIBHO W3MEHSIET pPAaHEE H3BECTHBIE TEOPETUUYECKUE
IIPEACTABIICHHUS;

OTKpBITUE OOBSACHSET Takhe HaydHble (DAKThl, KOTOpbIE paHEe HAY4YHO HE
OOBSACHSIINCH.

OTtkpeITHE YIocTOBepsieTcs auriomoM. Ha reorpaduueckue, apXxeosorudecKkue
U TAJICOHTOJIOTHYECKUE OTKPBITHS, OTKPBITHSI ITOJIE3HBIX UCKOMAEMBIX U OTKPBITHS B
00J1aCcTH OOIIECTBEHHBIX HAYK JUIUIOMBI HE BBIIAIOTCS. J[UTIIIOM BBITAETCS 1O HCTE-
YEHUU OJIHOTO T'0JIa TIOCIIe OMYOIMKOBAHUS CYITHOCTH OTKPBITHSL.

OOBEKTHI OTKPBITHI:
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HAesnenue — neuzgecmmuas pamnee, 00beKmMUGHO cyujecmsayrouas gopma nposeéie-
HUsl CYWHOCMU 00BeKma MamepuaibH020 MUpa, GHOCAWAs KOPEHHble USMEHEHUSl 8
VPOBEHb NO3HAHUAL.
Ceoiicmeo — neussecmuas panee, 00bEKMUBHO CYULECBYIOWASI KAUeCNE8eHHAs.
CMOpPOHA 00beKma MamepuarbHO20 MUpd, 8HOCAUAS KOPEHHble U3MEHEHUsl 8 Ypo-
8€Hb NO3HAHUAL.
3axkonomepnocme — Heuzgecmuas paree, 00bEKMUBHO CYWECMBYIOUAs YCMOTi-
YUBASL CBA3L MENCOY AGNIEHUAMU U CBOUCMBAMU MAMEPUATILHO20 MUPA, 6HOCAUWAS KO-
PEeHHblEe UBMEHEHUS 8 YPOBEHb NOZHAHUSL.
[IpuopuTeT OTKPHITHI OMpeesIeTCs MO JaTe, Koraa BIepBbie ObUTO CHOpPMYITH-
POBaHO Hay4YHOE MOJIOKEHHE, WK 10 JaTe OMyOJMKOBAaHUS €r0 B II€YaTH, UJIH 110 Ja-
T€ JOBEJICHUS €T0 JI0 TPEThUX JIUI] MHBIM ITyTeM. ECiu 1ata HeM3BeCTHA, IO MPUOPHU-
TETY YCTAaHABIIMBAETCS JaTa MOIAYH 3asIBKU.
[lesb 32U THI OTKPBITHN:
® T[IOATBEPKJCHUE JOCTOBEPHOCTH HAYUYHBIX ITOJIOKECHUN;
® YCTaHOBJICHUE aBTOPCKOI'O U TOCYIAPCTBEHHOTO MPUOPUTETA;
® [PU3HAHUE 3aCIyT aBTOPOB OTKPBITUWA M MPEAOCTABIEHUE UM COOTBETCTBY-
FOIIUX JIBIOT;

® COJICHCTBHE B PEUICHUU HAYYHO-TEXHUYECKUX MPOOJIeM, CBA3aHHBIX C OT-
KPBITHEM;

® TOCYJapCTBEHHBIN yueT u uHboOpMalusa 00 OTKPBITUAX JII UCIOJIb30BaHUS
MX B HAYKE U TEXHUKE.

3.2 U300petenue

N3o0OpereHnem npu3HaeTcsi HOBOE U 00Jaal0IIee CYIIECTBEHHBIMU OTIUYUSIMU
TEXHUUYECKOE pelIeHue 3aJa4u B J000H 00JaCTH HAPOIHOTO XO35MUCTBA, COIMAIBHO-
KyJIbTYPHOTO CTPOUTEIHCTBA U OOOPOHBI CTPaHbI, JAIOIIee MPU UCIOJIb30BaHUU T10-
JIOKUTEIBHBIN P (DEKT.

Kpurepuu nzobperenus:

1. TexHHUYECKOE pEIICHUE 3a/1auu;

2. HOBHU3HA (MUPOBas);

3. CyIlIECTBEHHBIC OTINYHS;

4. cylIeCTBEHHbIE TPU3HAKY;

5. noyIoXKUTENbHBIN AP DEKT.

TpeboBaHus NpeabSBISIEMbIC K KPUTEPUIO «TEXHUUECKOE PEIICHUE 3ajaun, 3a-
KJIFOYAE€TCSl B TOM, YTO U300pETEHNE TOJKHO HE MPOCTO CTABUTH 3aJ1auy, a YKa3bIBaTh
KOHKPETHBIC MYTH €€ PEIICHHUS.

3amaya cuMTaeTcsl peneHHOM, eCIu NpeJIoKEHUE:

1. comepxano ykazaHue Ha TEXHUYECKHUE CPENICTBA €€ PEIICHUS;

2. pacKpbIBaJIO MPUHIIMIUAIBLHO BaKHBIE MOMEHTHI (OCHOBHYIO CXEMY);

3. OBUIO OCYIIECTBUMBIM, T.€. IPUTOTHBIM JJISI UCTIOJIh30BAHMUS.

Crnenyromniee TpeOoBaHUE, KOTOPOE BBOJIUTCS JIJIsl TAHHOTO KPUTEPHUS, COCTOUT B
TOM, YTO PEIIEHUE 33a]]a4H JTOKHO OBITh TEXHUYECKUM.
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Texnuueckoe peuwienue 3a0a4yu — peIICHNAE C IIOMOILIBIO TEXHUYECKUX CPEACTB.

Hoesu3na — TexHu4eckoe pelieHue J0JKHO ObITh HOBBIM, T.€. IO AaThl IPUOPU-
TeTa CYUIHOCTh €ro He ObLIa pacKphiTa B HAIlleW CTpaHe WU 3a pyOekoM Hjisi He-
OMPENIEICHHOT0 KPYTra JIMIl HACTOJIBKO, YTO CTaJl0 BO3MOYKHBIM €r0 OCYLIECTBIICHUE.
HoBu3Ha ycTaHaBIMBAEeTCA HA MOMEHT, C KOTOPOI'O YCTaHABIIMBAETCSA MIPUOPUTET 3a-
SBKH.

[Ipu onpeneneHny HOBU3HBI POTUBOIIOCTABIISIIOTCS:

®  ABTOPCKHE CBUJETENICTBA U MMATEHTHI — C JaThl UX IPUOPUTETA;

®  JICTIOHUPOBAHHBIC PYKOIHUCH, CTaThU, MOHOTpaduu, MaTepuaibl KoHpepeH-
LW, ChE3J0B — CO JHS PETUCTPAIMU JETOHUPOBAHHBIX PYKOIHCEH;

®  3asBKM Ha U300pPETEHHUs], MO KOTOPHIM OBLJIO BBIHECEHO MOJIOKHUTEIBHOE
pelieHne, Ho HeT MyOIMKaluU, - CO THS IPUOPUTETA;

®  3asBKM Ha U300pETEHUS C YCTAHOBJICHHBIM KOHBEHUMOHHBIM IIPHUOPUTETOM,
[0 KOTOPBIM MPHUHSATO PEIICHHUE O BbIJAYE OXPAHHBIX TOKYMEHTOB, - CO JTHS
KOHBEHIIMOHHOTO ITPUOPUTETA;

¢  HHOCTPaHHBIE U3JaHUS — CO JIHS BBIIYCKa B CBET, WJIN C IOCIEIHErO JIHSA
Mecsna, wid ¢ 31 nekabps yka3aHHOTO B M3JaHUM T0Jla, €CITU BPEMsl BbI-
IIyCKa B CBET ONPENIEIEHO COOTBETCTBEHHO JIMIIIb MECSLIEM WIH I'OJIOM;

®  OJKCIOHATHI, IOMENIEHHbIE Ha BBHICTABKaX, - CO JIHA OTKPBITOTO MOKa3a B Ma-
BUJIbOHAX;

®  MHOCTpPaHHBIC MATEHTHl U ABTOPCKUE CBUJETENBCTBA, a TAKXKE OIYOJIHMKO-
BaHHBIE 3asIBKU — CO JIHS UX MyOJIMKalUU;

e  cBeJCHHUS 00 OTKPBHITOM MPUMEHEHUHU TEXHUYECKUX PEIIEHUN — CO JIHA OT-
KpPBITOTO TMPUMEHEHHUs, eclii AaTa 3a(UKCUPOBaHA KAKUM-JIUOO JTOKYMEH-
TOM;

e  myOiHMuYHbIE COOOIIEHUs, TOCTYNHbIE B HAllEH CTpaHE W 3a TPaHULEH s
HEONPEJEICHHOr0 Kpyra JIMI, PacKpbIBAIOIIME CYIIHOCTh H300pETEHUS
HACTOJIBKO, YTO CTAJI0 BO3MOKHBIM €0 OCYILECTBIEHHE, - C AaThl COOOIIIE-
Hus (otuetsl o HUP, cxembl, yCTHBIE JEKIMH, TOKJIAIbI, COOOIICHUS MO
paaro U TEICBUICHHMIO).

Cywiecmeennvle omauuus — 3asBIIEMOE TEXHUYECKOE PELIEHUE COOTBETCTBYET
KPUTEPHUIO «CYIIECTBEHHBIE OTJIMYUS», €CIU [0 CPABHEHHUIO C PELICHUSMH, U3BECT-
HbIMU B HayK€ U TEXHUKE Ha JaTy MPUOPUTETA 3aIBKH, OHO XapaKTepU3yeTCs HOBOU
COBOKYIHOCTBIO CYIIECTBEHHBIX IPU3HAKOB, MO3BOJISIFOUIUX MOJTYYUTh MOJIOKUTENb-
HBIN 2P PexT.

CywecmeenHnble NpU3HAKU — TaKWe, KX U3 KOTOPHIX HEOOXOAMM, a BMECTE
B3SITbI€ OHU JJOCTATOYHBI JUISl TOTO, YTOOBI OTJIMYUTH TaHHBIN 00BEKT U300pETEHNUs OT
BCEX JIPYTUX W XapaKTepU30BaATh €r0 B TOM Ka4eCTBE, KOTOPOE MPOSBISAETCS B MMOJIO-
KUTETBHOM d(pPeKTe U OTCYTCTBUE KOTOPOTIO B COBOKYMHOCTH CYIIECTBEHHBIX MPU-
3HAKOB HE MO3BOJIUT MOJIYYUTh MOJOKUTEIbHBIN YPEKT.

Honosxcumenvuwtit 3¢hghekm — HOBBIN, OOJEe BBICOKMI pe3yJbTaT, KOTOPHIM
OOIIECTBO MOJIyYaeT MPU HCIOIB30BAHUU HM300pETEHUs, MO CPABHEHUIO C TEM pe-
3yJIbTaTOM, KOTOPBI OHO MOJIy4aeT OT UCIOIb30BAHUS NPEIIECTBEHHUKA (IPOTOTH-
na).
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3.3 [lone3uaa monenn

Ilone3nana mooens — HOBOE PEUICHUE TEXHUYECKON 3a/1a4M, OTHOCAILIEECS K
YCTPOUCTBY.

OcCHOBHBIE pa3Inyusl MEXKIY U300pETEHUEM U MOJIE3HON MOJIEIIBIO:

- BO-TIEPBBIX, B KQUE€CTBE MOJIE3HBIX MOJIEICH OXPaHSIIOTCA HE JI00bIe TEXHUYE-
CKHE PELICHHUS, a JUIb T€, KOTOPBIE OTHOCITCS K TUILY YCTPOMCTB, T.€. K KOHCTPYK-
TOPCKOMY BBITIOJTHEHHUIO CPEJICTB MIPOU3BOJICTBA U MIPEAMETOB MOTPEOIICHMUS;

- BO-BTOPBIX, K MOJE3HBIM MOJICNISIM HE MPEIbSBISIOTCS TpeOOBaHUS U300peTa-
TEJIBCKOTO YPOBHS. JTO, OJIHAKO, HE O3HAYAET, YTO MOJIE3HONH MOJEIBI0O MOKET OBITH
MPU3HAHO OYEBHJIHOE JJIs JTFOOOro creruaincTa pemenue 3agaun. [lonesnas Moaens,
TaK XK€ KaK M300peTeHHe W APYyTrHe OOBEKThI WHTEIUICKTYaJhbHON COOCTBEHHOCTH,
JOJKHA OBITh PE3yIbTaTOM CaMOCTOSITENILHOTO M300peTaTesibckoro TBopuectsa. Ho
CTENIEHb ATOT0 TBOPYECTBA MOKET OBITh MEHBIIIEH, YeM 3TO TpeOyeTcs AJii NMpU3Ha-
HUs peleHus n3ooperenueM. Kpome Toro, Hanudre n300peTaTesibcKoro TBOpUECTBA
HE IPOBEPSETCS MPU BbIJIaU€ OXPAHHOTO JTIOKYMEHTA Ha MOJIE3HYI0 MOJelb. s npu-
3HAHMS PEUICHUS TOJIE3HOW MOJIENbI0 OHO JOJKHO 00J1a/1laTh HOBU3HOW W TIPOMBIIII-
JIECHHOU IPUMEHUMOCTBIO.

3.4 [IpomblIlUIeHHBIA 00pa3elt

Ilpomviunennvim  00pazyom s615emcs  Xy00HceCmeeHHO-KOHCMPYKIMOPCKOe
peutenue uzoenus, onpeoesoujee e20 HeuHuUl 8UO.

Kak m300pereHne mpoMbIIUIEHHBIA 00Opasel MpeACTaBIsIeT co0O HeMaTepu-
anpHOE 0J1aro, pe3yJibTaT TBOPYECKOW YMCTBEHHOW AESTEIbHOCTH, KOTOPHIA MOMKET
OBITH BOILJIONIEH B KOHKPETHBIX MaTepUATbHBIX 00bekTax. OmHaKo, eciiu n300peTe-
HUE SBISIETCS TEXHUUYECKUM PEIICHUEM 3a7]auM, TO MPOMBIIUICHHBIM 00pa3iioM Ipu-
3HAETCS pEIlICHHE BHEIIHEro Buaa uanenus. [loa u3nenusiMu B TaHHOM Clydae Io-
HUMAIOTCSI CaMble Pa3HOOOpa3HbIE MPEAMETHI, MTPEAHA3HAYCHHBIC NIl YAOBIIETBOpE-
HUS YEJIOBEUYECKUX MOTPEOHOCTEH, KOTOPhIE MOTYT BOCHPHHHMMATHCS BH3yaJIbHO U
CIIOCOOHBI OTHOCUTENILHO COXPaHSATh CBOW BHEIIHMI BU. PelieHune BHEIIHETO BUIA
U3JIEeNNSl IOJKHO HOCHUTBH XYJI0XKECTBEHHO-KOHCTPYKTOPCKHMM Xapaktep. XyJloxe-
CTBEHHBIE U KOHCTPYKTOPCKHE 3JIEMEHTHI JIOJKHBI TAPMOHUYHO COUYETAThCSA U B3a-
HMMHO JIOTIOJIHSITh APYT pyTa.

Poooeoit npusnax npomvluiieHH020 00pazua — IU3ANHEPCKOE PEUICHHE —
O3Ha4yaeT, BO-TIEPBBIX, UTO B PEIICHUH COJAEPKAThCSA yKa3aHUs HAa KOHKPETHBIE Cpe/l-
CTBa W IMyTH peAIM3alIMU TBOPUECKOIrO 3ambicia Au3aiiHepa. Eciu 3amada numb mo-
CTaBJIeHa, HO (PAKTUYECKU HE PEIlIeHa, TPOMBIILICHHBIA 00pa3el] KaKk caMOCTOSITEb-
HBIM 00BEKT emié He CO3/IaH.

Bo-BTOpBIX, 33/1a4a, pemaeMast ¢ TOMOIIBIO MPOMBIIIJIEHHOTO 00pasiia, COCTOUT
B OIpEJEJICHNN BHEIIHEro Bujaa uznaenus. [lon uzaenusmMu B JaHHOM Clydae MOHU-
MaloOTCsl camble Pa3HOOOpa3HbIC MPEAMETHI, TPEIHA3HAYCHHBIC TS YOBICTBOPECHUS
YEJIOBEUECKUX MOTPEOHOCTEH, KOTOPhIe MOTYT BOCHPUHMMATHCS BU3YaJIbHO M CIIO-
COOHBI OTHOCHUTEIIBHO COXPaHSATh CBOM BHEIIHUH BUI. BHEIIHMI BUT H3ETUS MOXKET
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BKJIIOYATh Pa3IMYHbIC MPU3HAKU, HO, B KOHEUHOM CU€TE€, OH OMPEAEISIETCS BhIpa3u-
TEJIbHOCTHIO U B3aUMHBIM PACIIOJIOKEHUEM OCHOBHBIX KOMIO3UIIMOHHBIX 3JIEMEHTOB,
(dbopMOii U IBETOBBIM MCIIOJHEHUEM.

B-TpeTpux, penieHue BHEUTHETO BUJIAa U3IETHUS JOJDKHO HOCUTD XYJ10’KECTBEHHO-
KOHCTPYKTOpPCKHM xapakrep. IHbIMU Cl10BamMH, BO BHEIIHEM BHJI€ MU3JIETUS JOJKHBI
COUETATHCA XYI0KECTBEHHBIE M KOHCTPYKTOPCKUE 31eMeHThI. Vcronbp30BaHne OHUX
JUIIb XYA0KECTBEHHBIX CPEJICTB, HAIIPUMED, U3MEHEHUE 1[BETA U3/CNIHs, PABHO KaK
U OJIHUX KOHCTPYKTOPCKHX CpPEJICTB, HallpUMEp MU3MEHEHHE pa3Mepa W3Jenus, s
IPOMBIIUIEHHOTO 00pa3lia HEJOCTATOYHO. XYJIOXKECTBEHHbIE M KOHCTPYKTOPCKHE
AJIEMEHTBI JOJKHBI TAPMOHUYHO COYETATHCS M B3AUMHO JOMOJHATH APYT ApYTa.

[TpoMbIneHHBIM 00pa3lioM MOTYT OBITh LIE€JI0€ €AUHUYHOE U3JIEIHE, €TO YacTh,
KOMIUIECKT (HA0Op) U3ACIN U BapUAHTHI U3ICIIHS.

H30enue, xak 00BEKT MPOMBIIITIEHHOTO 00pa3iia MOXXET ObITh, B CBOIO OYEPE/Ib,
00BEMHBIM (MOJIEJIb), TFIOCKOCTHBIM (PUCYHOK) MJIM COCTABIIATH UX coueTtanue. O0b-
€MHBIEC MMPOMBINUICHHBIE 00BEKTHI IPEACTABIAIOT COOOM KOMITO3UIINIO, B OCHOBE KO-
TOPOH JIEKUT 00BEMHO-IPOCTPAHCTBEHHAS CTPYKTYpa, HAPUMEpP, XYIA0>KECTBEHHO-
KOHKPETHOE pEIICHHE, ONpeIeIIsItolee BHEITHUN BU CTaHKA, MAIlIUHbI, 00YBU U T.II.
[110cKOCTHBIE TIPOMBIIIEHHBIE O0BEKTHI XapaKTePU3YIOTCA JUHEHHO-TpadhUyeCcKUM
COOTHOIIIEHHEM 3JIEMEHTOB U (haKTHUECKH He 00J1a7al0T 00bEMOM, HAIlPUMEP BHEIII-
HUW BUJ KOBpA, IUIaTKa, TKaHU, 000eB U T.N. KoMOMHUpOBaHHBIE MPOMBIIIJICHHBIC
o0OpasIpl COUETAOT B ce0e AJIEMEHThI, CBOMCTBEHHbIE OOBEMHBIM U IIOCKOCTHBIM
MPOMBIIJICHHBIM OOpa3liaM, HampuMmep BHEIIHUN BHUJ HWH(QOPMAIMOHHOTO TabJIo,
nupepobIaTa 4acoB M T.II.

Yacmo uzdenun MoxeT ObITh 3asBJIEHA B KAUYE€CTBE MPOMBIILIEHHOTO 00pa3la B
TOM CJIy4ae, €clii OHa MpeJHa3HauYeHa JUIsl YHU(PUIIMPOBAHHOTO IPUMEHEHHUS, TO €CTh
MOKET OBbITh MCIOJIb30BaHa C LIEJBIM PAJIOM U3JEINI, a TakKe 00salaeT caMOCTOs-
TeIbHOW (YHKIIMEW U 3aBEpIICHHOW Kommo3uimed. Hampumep, camocTosTeIbHbIM
MPOMBITIUICHHBIM 00pa3IioM MOTYT ObITh MPU3HAHBI (aphl, PA3TUYHOTO POJA PYUKH,
CEJIO IS BEJIOCUIIENNA U T.II.

Komnnexkm (nabop) uzdenuit Mpu3HAETCS MPOMBIIUICHHBIM 00pa3lioM, €CiH
BXOJISIIIIAE B €T0 COCTaB AJIEMEHTHI, BRIMOJIHSIONINE pa3HOOOpa3Hbie (PYHKIIMHU, OTHE-
CEHHBIC JPYT OT JIpyra, MOJYMHEHHBIC OOIIeH 3a7ade, pemaeMoil KOMIUIEKTOM B Iie-
joM. Hanpumep, kak MpOMBIIIIIEHHBIH 00pa3ell MOTYT ObITh 3apEerUCTPUPOBAHBI Yaii-
HBIM WM CTOJIOBBII CepBU3, MEOEIIbHBIN TAPHUTYP, HAOOP UHCTPYMEHTOB U T.II.

Bapuanmusr npomviunennozo oopazuya — XyJn0K€CTBEHHO-KOHCTPYKTOPCKOE
pElIeHNE OAHUX U TeX K€ W3JENUi, pa3InyarolruXcsl M0 COBOKYIHOCTH CYIIECTBEH-
HBIX TPU3HAKOB, OMPEACISIOMMNX OJMHAKOBBIE ACTETUUECKHUE U IPTrOHOMUYECKHUE
ocobeHHoctn u3nenuil. Hanmpumep, BapuaHTaMu NPOMBILIIEHHOTO 00pa3lia MOXKET
OBITh XYJ0KECTBEHHO-KOHCTPYKTOPCKOE PEIIEHUE JIBYX UM HECKOJIbKUX aBTOMOOU-
JIell OAHOU MOJIeTH, OTJIMYAIOIIUXCS IPYT OT JApyra GpopmMoit 006IUIIOBKH, pydeK, dap
U T.I1.; CTYJIbEB, OTIMYAIOIINXCS (PaKTypOH U IIBETOM JIEKOPATUBHOW OOMBOYHOMN TKa-
HU U T.J.
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3.5 ToBapHbIil 3HaK

Tosapubwiit 3naK — 3ape2ucmpuposantoe 8 yCMaHo8IeHHOM NOPAOKe OPUSUHATb-
HO oghopMmienHoe Xy00dcecmeeHHoe U300paj)ceHue (OpueUHaIbHble HA36aHUs U Cl0-
8a, omoenvHble 8UObL YNAKOBOK, XY00HCeCMEeHHble KOMNO3UYUU U PUCYHKU 8 coUe-
manuu ¢ OyKeamu, yugpamu, cio8amu uiu 6e3 Hux u m.n.), cayacaujee Oisi OMIUYUsL
MoBapo8 Uiy yciye opy2ux npeonpusimuil U OJis Ux pexKiambl.

Jlnis moTpeOuTeNs TOBApHBINA 3HAK — 3TO BU3UTHAs KapTOYKa, CUMBOJI OIpejie-
JeHHOU QupMbl win Gpabpuku. M3BeCcTHBIN, 3aBOCBABIINN YCIIEX Y MOKyHaTelei, To-
BapHBIN 3HAK BBI3BIBACT JOBEPUE, aCCOLMUPYETCA C TapaHTHEH BHICOKOTO KadyecTBa
BBIMTYCKAaeMbIX TOBapoB. [I0TpeOHOCTH B OTIMYHH IPYT OT Apyra TOBAPOB Pa3IUUHbBIX
BUJIOB MPU MOMOIIM 3HAKOB, KOTOPBIMU 3TH TOBAaphl CHAOXKAIOTCS MPOU3BOIUTEIS
WIA TOPTOBIIaMU, HE HOBA, OHA BO3HUKJIA YK€ B IPEBHUE BPEMEHA.

[IpaBo Ha TOBapHBIM 3HAK MOXKET MPHUHAAJEKATH JIMIAM, OCYIIECTBISIOIMIUM
IpEeIPUHUMATENBCKYIO IEATEIbHOCTh — (PU3NUECKUM UITH FOPUIUYECKUM.

JleicTByIOIIIEE 3aKOHOAATEIBCTBO ONpPENENSIET TOBApPHBIM 3HAK Kak 00O3Haue-
HUE, CIIOCOOHOE OTJIMYaTh TOBApbl OJHUX IOPUIWYECKUX WU (PU3NYECKUX JHUI OT
OJIHOPOJTHBIX TOBAPOB JAPYTUX OPUIAYECKUX WIH PUIUYECKUX JIHII.

TepMuH «TOBapHBIA 3HAK», UCIOJIB3YeMbId B TEKCTE€ 3aKOHA, OXBATHIBACT JIBE
€ro pa3sHOBHUJHOCTU: COOCTBEHHO TOBApHBIE 3HAKU W 3HAaKH oOciyxuBaHus. CTporo
TOBOpS, yCIyra SIBISIETCS TAaKUM >K€ TOBapOM, IPEIMETOM JIOTOBOPOB, KaK U BelIe-
cTBeHHbIE 00BeKkThl. OIHAKO MapKUPOBaTh YCIYTY, KOTOpas MpPEICTaBisieT COOOH,
OTIPEICTICHHYIO EATEIHbHOCTh, HEBO3MOXKHO. [109TOMY TOBOPST O 3HaKaX OOCITYKH-
BaHUs, KOTOPBIE, KaK MPaBUIIO, UCTIOIB3YIOTCS B PA3TUYHOTO POJa PEKIAMHBIX MaTe-
puanax, yKpamraroT OOOpyIOBaHHE U HWHBEHTapb, HCIOIb3yeMbIE I OKa3aHHs
YCIIYT.

OCHOBHOM (pyHKIIMEW TOBApHOTO 3HAKA SBIISETCS €r0 CIIOCOOHOCTh PAa3IMYEHUs
U UHAUBUIyaM3allii TOBapa OMPEIeICHHOTO U3rOTOBUTENS, TTOCTABIIMKA WA TOP-
TOBOTO MPEANpUsATUs. TOBApHBINA 3HAK TTOMOTAET OTIUYUTH TOBAPHI OJHOTO TPOU3BO-
JUTENS OT aHAJIOTUYHBIX TOBAPOB JPYTOrO MPOU3BOIUTEIS.

UtoObl OBITH MMPU3HAHHBIM B KaYECTBE TOBAPHOTO 3HAKa, TO €CTh CTaTh OOBEK-
TOM MPABOBOM OXpaHbl, 0003HaUeHUE (TOBAPHBII 3HAK) JOJDKEH OTBEYATh PAAY yCIIO-
BUM.

Heo0OxoaumbiM yciIoBHEM MPaBOBOW OXpaHbl TOBAPHOTO 3HAKA SIBISIETCS €T0 HO-
Bu3HA. C TOYKHM 3pEHUS JACUCTBYIOIIETO 3aKOHOIaTEIhCTBA HOBBIMH OYAyT CUUTATHCS
JIIIIb TaKUe YCIOBHBIE 0003HAYEHHsI TOBAPOB, KOTOPHIE 10 CBOEMY COACPIKAHUIO HE
SIBIISIIOTCS TOKIECTBEHHBIMU WJIM CXOTHBIMU J0 CTETICHH CMEIICHHUS:

- C TOBapHBIMHU 3HAKaMH, paHee 3aperMCTPUPOBAHHBIMU WM 3asBICHHBIMUA Ha
peructpanuio B PO Ha ums Apyroro Juiia B OTHOIIEHUH OJJHOPOJIHBIX TOBApPOB;

- C TOBapHBIMU 3HAKAMH JPYTHUX JIMII, OXPAHIEMBIMH O€3 PETHCTPAIUU B CHUITY
MEXIYHAPOIHBIX JOTOBOPOB PMD, B 4aCTHOCTH TaK Ha3bIBAEMBIMHU OOIEM3BECTHBIMH
TOBAapHBIMH 3HAKAMH.

Ilpu3nax noeu3nvl TECHO CBSI3aH C MPU3HAKOM mnpuoputeTa. HoBU3HA ToBapHO-
ro 3HaKa OMpeJessieTcsl Ha JaTy NpuopuTeTa, KOTopas, B CBOIO OUepe/ib, yCTaHABIH-
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BAETCs MO 00IIeMy IPAaBHITY MO JHIO MOCTYIUICHUS MPABUIBLHO 0(OPMIICHHOM 3asBKH
Ha perucrpaluio ToBapHoro 3Haka B [larentnoe BegomcTBO PO.

Tosxcoecmeennvim npusnaemcsa 0003Hauenue, KOTOPOE BO BCEX CBOUX JIEMEH-
Tax COBIIAJIAET C YK€ U3BECTHBIM TOBAPHBIM 3HAKOM U IIPHU ATOM OTHOCUTCS K OJIHO-
My M TOMY K€ KJIACCy TOBapOB HE3aBUCHUMO OT Pa3JIMYMs UX B MEpEYHE.

CrnoxHee pelaercsi BOIPOC O CXOAHBIX 0003HAUYEHUSIX: B JEHCTBYIOIIEM 3aKO-
HOJIATEJIbCTBE YKA3bIBAETCS B OOIIMX YepTax HEAOMYCTUMBINA YpOBEHb OJIM30CTH 3a-
SBIIIEMOT0 0003HAYEHHUS YK€ U3BECTHOMY — HAJIMYKME MEKIY HUMHU CXOJCTBA J0 CTe-
IIEHU UX CMEUIEHUS. Y CJIOBECHBIX TOBApHBIX 3HAKOB CleyeT oOpaniarh BHUMaHHE
Ha HA4yaJo U OKOHYAHHUE CJIOrOB, YUCIO CIIOTOB, MOCIEAOBATENBHOCTD IJTACHBIX U CO-
TJIACHBIX OYKB; y M300pa3UTENbHBIX 3HAKOB — Ha M300pa3UTENbHbIE MOTHUBBI; Y KOM-
OMHUPOBAHHBIX OOO3HAYEHUU — HA BOCIPUATHE H300pPA3UTENIBHBIX U CIIOBECHBIX
AJIIEMEHTOB, KaK B COBOKYITHOCTH, TaK U B OTAEJIbHOCTH.

Hakoner, 06003HaueHNEe MOXKET CUUTATHCSI TOBAPHBIM 3HAKOM JIMIIb TOT /1A, KOT1a
OHO B YCTaHOBJICHHOM IMOpsiiKe 3apeructpupoBano. [lo obmemy mpaBuiy Juilb ¢
MOMEHTa O(UIUAIBHOIO MPU3HAHUS 0003HAYEHUS TOBAPHBIM 3HAKOM MOXHO T'OBO-
PUTH O HEM KaK O CaMOCTOSATEIbHOM 00BEKTE IPABOBOM OXPaHBI.

ToBapHble 3HaKM MOTYT OBITH CIOBECHBIMHU, U300pa3UTEIbHBIMU, OOBEMHBIMH,
KOMOMHHMPOBAHHBIMU U ApYrUMU. OHU MpPENCTaBIAIOT co00 OpUTMHAIbHbIE Ha3Ba-
HUS WU CJIOBA, XY 0’KECTBEHHbIE KOMIIO3UIIMM U PUCYHKH B COUETAaHUM ¢ OyKBaMH,
nudpamu, CI0BAMHU WK 0€3 HUX U T.II.

Cnogecnvle 3naku u 0003HaueHusn He 00JIANAIOIINE PA3IUYUTEIBHBIMU TPU-
3HAKaMU WA HOCSIIKE OMUCATENbHBIN XapaKTep, MOKHO MPUMEHATH TOJBKO KaK CO-
CTaBHYIO YacCTh CJIOKHBIX TOBAapHBIX 3HAKOB IPHU YCIOBHH, YTO TaKHe OO03HAYEHUS
HE 3aHUMAIOT JOMUHUPYIOIIETO MOJIOKEHHS B TOBAPHBIX 3HAKAX.

Cnogecnvle mogapHnule 3HaKu — 3TO OPUTMHAIIBHBIE CJIOBA, HA3BaHUs, COYETa-
Hus OykB, udp. B HacTosIee BpeMs BO BCEM MHUpE MCIONb3yeTCs OKOJIO 3-4 MuJ-
JIMOHOB CJIOBECHBIX TOBApHBIX 3HAKOB; 3TO MPUMEPHO B 6 pa3 OoJiblIe, YEM IMOJIHBIH
00BEM JIEKCUKH JIF00OT0 €CTECTBEHHOTO SI3bIKA.

Oovemnble mosapusle 3HaKu TPEICTABIAIOT COO0N M300paKEHHS] TOBApPHOTO
3HAKa B TPEX MU3MEPEHMIX — €ro JUIMHE, BBICOTE U MMpHHE. [IpenmeToM opuruHaib-
HOTO TOBapHOTO 3HAKAa MOXKET OBITh JIMOO OpUTrHHAIBHAS (DOopMa U3NIeusl, HapuMmep,
¢dopMa Mbla, CBEUYM, TWIIOJIU U T.J., IMOO €ro ynakoBKa, HallpuMep, OpUrMHAIbHAs
dbopma OyTBUIKH JJIs1 HAITMTKA WK (pIIaKoHa JJIsl JyXOB.

OObeMHBII TOBapHBIN 3HAK HE MOXKET IIPOCTO MOBTOPATH BHELIHUI BUJ U3BECT-
HOTO MpeaMeTa, a JAOJDKEH XapaKTepU30BaThCSd HOBBIM U OPUTHMHAIBHBIM BHEIIHUM
BusoM. Kpome Toro, ¢popma uznienust He JOJKHA ONPENENAThCS UCKIIOUUTENIBHO €ro
GbyHKUHOHATBHBIM Ha3zHaueHueM. OHa J0JDKHA ObITh OPUTMHAIIBHOM M CIIOCOOHOM
BBIAICNISATh M3JI€JMEe KOHKPETHOTO HW3TOTOBUTENS W3 Psiia OJHOPOAHBIX TOBAPOB.
Haubonee yacto BcTpeuaromuiicss Bua 0ObEMHBIX TOBApHBIX 3HAKOB — 3TO OpPUTH-
HaJIbHAas yIIaKOBKa TOBApa.

Bo3moxHO coduetanue 00beMHOT0 TOBApHOIO 3HAKa CO CIIOBECHBIM MITU U300pa-
3UTEJIbHBIM.

Komounuposannwvle 3naxku TpeCTaBISIIOT cOOOM pa3IMUHBIC COYETAaHHS CJIO-
BECHBIX M M300pa3UTENIbHBIX JIEMEHTOB. DTO MOXKET ObITh COYETaHHE, KOMOMHAIIMS
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TaKUX AJIEMEHTOB, KOTOPbIE CaMU MO ce0e MOTYT OBITh 3apETUCTPUPOBAHBI KaK CIIO-
BECHBIN WM KaK U300pa3uTEIbHbIN 3HAK.

B kauecTBe TOBapHBIX 3HAKOB MOTYT OBITh 3apETrUCTPUPOBAHBI ITUKETKH. JTHU-
KETKa MOKET ObITh 3apEruCTPUpPOBaHA IEJIMKOM B Ka4yeCTBE KOMOMHUPOBAHHOIO TO-
BApHOTO 3HaKa (eclii MpEeANpUATHE >KETaeT 3aKpenuTh 32 COOOM HCKIIOUUTEIHHOE
MpaBO Ha M3TOTOBJICHUE M3JCIHMM ¢ TakoW 3TUKeTKOM). Hampumep, Ha umMs MoCKOB-
CKOM JKCIepUMEHTaNbHOM KoHauTepckol ¢adbpuku «Kpacubiit OKTSIOpb» 3aperu-
CTPUpPOBaHA B KaUu€CTBE KOMOWHHMPOBAHHOTO TOBAPHOTO 3HAKa KpacoyHas dTUKETKA,
ciyxarrasi o0epTkoit ms koHper «Murka - Koconmarbrin.

[ToMrMO mpUBEAECHHBIX BUJOB TOBAPHBIX 3HAKOB 3aKOHOJATEILCTBO JIOMYCKAET
K PErucTpallii W Jpyrue 0003HAYCHHUS TOBAPOB W YCIYT, B YaCTHOCTH 3BYKOBEIE,
CBETOBBIC, OOOHATENBHBIE M HWHBIE 0003HaueHWs. B Hacrosee Bpems Mog00HBIC
3HaKU PETUCTPUPYIOTCS B OCHOBHOM Ha MMSI MHOCTPAHHBIX OJIb30BATEIIEH, TaK KaK B
OTEUYECTBEHHOM MPAKTUKE OHU PACIIPOCTPAHEHUS €ILE HE MOTYUNIIH.

Hapsiny ¢ moapaszenenriemM ToOBapHbIX 3HAKOB 1O (popMe UX BhIpaKEHUS OHU JIe-
JISITCSL U TIO UHBIM OCHOBaHUAM. Tak, B 3aBUCUMOCTH OT YHUCJa CyObEKTOB, UMEIOIINUX
MIPaBO HA IMOJIb30BAHUE TOBAPHBIM 3HAKOM, CIEAYET pa3iinyaTh UHIAUBHIYaJIbHbBIE U
KOJUIEKTHUBHBIE TOBapHBIE 3HAKH; 110 CTEIIEHH WU3BECTHOCTH TOBAPHBIEC 3HAKU MOAPA3-
JIEJISIIOTCS Ha OOBIYHBIC U OOIIEU3BECTHBIE.

K o6o3HaueHusiM, HE PErUCTPUPYEMBIM BBUIY UX HECIIOCOOHOCTU BBIMOIHATH
(YHKIIUM TOBApHBIX 3HAKOB, OTHOCSITCS:

e (0003HaueHUsI, HE O0JAJAIOIINE PA3TMUYUTEIIBHON ClIOCOOHOCTHIO;

e 0003HauYeHUS, NMPEACTABIISIONIUE COO0M TOCYNapCTBEHHbIE TepObl, (hiaru
U 3MOJIeMbl, O(DUIIMATIbHBIE Ha3BAHUS TOCYJApPCTB, SMOJIEMBbI, COKpAICH-
HbIE WJIH T[OJHbIE HAMMEHOBAHUS MEXIYHAPOJHBIX MEXIPABUTEIb-
CTBEHHBIX OpraHu3alvi, o(UIMalbHbIE KOHTPOJIbHBIC, TApAHTHIHBIC U
npoOupHBIC KIleliMa, Te4yaTH, HArpajbl U JAPYTrue 3HAKW OTJIMYUSA WIU
CXOJIHBIE€ C HUMH JI0 CTEIIEHU CMEUIEHNS;

e 0003HaYeHHUs, BOUIEAIIME BO BceoOiee ynoTpeOaeHne Kak Ha3BaHUE TO-
BapOB OMNpPEJEICHHOTO BU/A;

e 0003HaYCHUS, ABJISIONIUECS OOUIETPUHATHIMA CUMBOJIAMU U TEPMUHAMU;

e 0003HaYCHMSI, YKA3bIBAIOIINE HA BHJI, KaYECTBO, KOJMYECTBO, CBOMCTBA,
Ha3HA4Y€HUE, LICHHOCTh TOBAPA, a TAK)KE HA MECTO U BPEMS UX MPOU3BOJI-
CTBa WJIM COBITA;

K o0o3HaueHusIM, HE PErUCTPUPYEMBIM B Ka4€CTBE TOBAPHBIX 3HAKOB IO CO00-
PaXXEHUSIM OXpaHbl MyOJUYHOTO MOPSKA U OOIIECTBEHHBIX HUHTEPECOB, OTHOCSTCS:

e 0003HAauUCHMS, SABISAIONIUECS JIOKHBIMU WM CIHOCOOHBIMM BBECTH B 3a-
Oty JieHue MoTpeouTeIei OTHOCUTEIBHO TOBapa WK €r0 U3rOTOBUTEIIS,

e 0003HAYCHMsI, TPOTUBOPEUAIIME TT0 CBOEMY COJEP>KaHUI0 OOIECTBECHHBIM
MHTEpecaM, MPUHIIMIIAM T'YMaHHOCTH U MOPaJIH;

K o0o3HaueHusiM, KOTOpPBIE HE MOTYT OBITh 3aPETUCTPUPOBAHBI B KAYECTBE TO-
BapHOTO 3HAKa BBUY TOTO, YTO 3TO HapyIiajao Obl IpaBa U 3aKOHHBIE HHTEPECHI TPe-
TBHUX JIUII, OTHOCSITCS:
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e 0003Ha4YEHMsI, KOTOPBIEC SIBISIIOTCA TOXKIECTBEHHBIMH WMJIM CXOJHBIMH J10
CTEIIEHH UX CMEUIEHUS C YK€ OXpaHSIEMbIMU Ha Tepputopuu Poccun to-
BApHBIMU 3HAaKaMHU, HAaUMEHOBAHUSIMH MECT NPOUCXOXKIECHUS TOBapa, a
TaK)Ke C CepTU(PUKANMOHHBIMU 3HAKaMH, 3apETUCTPUPOBAHHBIMU B YCTa-
HOBJIEHHOM TOPSIKE;

e 0003HaYECHMSI, BOCTIPOU3BOIAIINE N3BECTHBIC HA TEPPUTOPUHU (PUPMEHHBIE
HAUMEHOBaHMS (WJIM UX YacTh), @ TAK)KE MPOMBIIIICHHbIE 00paslibl, MpH-
HaJyIeKalue APyTUM JIMLaM;

e 0003Ha4YEHMsI, KOTOpPbIE BOCIPOM3BOJAT Ha3BaHMs U3BeCTHBHIX B PD mpo-
U3BEICHUN HAYKH, JIUTEPATYPHI U UCKYCCTBA WJIU MIEPCOHAXKU U IIUTATHI U3
HUX, IPOU3BEACHUS UCKYCCTBa WM UX (pparMeHThl O6e3 coryacus o0aaa-
TEJISl aBTOPCKOTr0 IIpaBa MM €ro MpaBoONpPEEMHUKOB;

e 0003HAYCHMsI, BOCTIPOU3BOIAIIME (haMHIIIMK, UMEHA, TICEBIOHUMBI M TIPO-
M3BOJIHBIE OT HHUX, MOPTPETHI U (PaKCUMUIIE U3BECTHBIX JIML O€3 coriacus
TaKHUX JIML, UX HACJIEIHUKOB, COOTBETCTBYIOIIET0 KOMIIETEHTHOIO OpraHa
WJIM BBICILETO 3aKOHOJATENBHOTO OpraHa CTPaHbl, €ClM 3TH 0003HAUYEHHUS
ABJISIFOTCS JOCTOSTHUEM UCTOPUU U KyJIbTypbl PD.

Hcnons3oBaHne TOBAapHOIO 3HAKa paccMaTpHUBAETCS 3aKOHOM HE TOJBKO Kak
IIPaBO, HO U KaK 0053aHHOCTb €ro Biajeibla. 3akoH PD o ToBapHBIX 3HaKax Mpeay-
CMaTpPHUBAET BO3MOXXHOCTHb JOCPOYHOI'O IPEKpPAlICHUS ACUCTBUS PETUCTPALUU TO-
BapHOI'O 3HaKa, KOTOPOE MOXKET OBITh MOJHBIM WJIM YaCTHUYHBIM. JlaHHBIA BOIpOC
pemaercs B [lanate mo maTeHTHBIM cniopaMm PocnareHTa mo 3asBiI€HUIO J1000r0 3a-
UHTEPECOBAHHOIO (PU3UYECKOTO WM IOpUAMYECKOro juia. OCHOBaHMEM JI 3TOTO
MOKET OBITh HEMCIIOJIb30BAaHUE TOBAPHOTO 3HAKA HEMPEPBIBHO B TEUEHHUE TPEX JIET C
MOMEHTA PETUCTPALIMH WA TPEX JIET, MPEAIIECTBYIOMINX MOAa4e TAKOTO 3asIBJICHUS.

IIpaBoBas oxpaHa TOBapHOIO 3HAKa MOKET OBbITh MpeKpalieHa J1udo B pe3ybTa-
T€ NMPU3HAHUSA HEJIECHCTBUTEIBLHON PETUCTPALIMM TOBAPHOTO 3HaKa, JMOO B CBS3H C
aHHYJIMPOBAaHUEM TOBApHOIO 3HAKA.

B nepBoMm ciydae, Korga peructpaius MOKeT ObITh NpH3HAHA HEJACHCTBUTEb-
HOM, 3TO O3HAYAET, YTO OHA ObLIa TAKOBOM B T€UEHUE BCETO cpoka e€ nerictrus. Ecnu
perucrpanys npu3HaHa HEACHCTBUTENBHON, 3TO O3HAYAET, YTO HUKAKUX MpPaB B OT-
HOILIEHUH JaHHOTO 00O3HAUEHUS y 3asiBUTEJI HE BO3HUKAJIO HUKOTAA: IOPUANYECKUE
MOCJIEICTBHSI PETMUCTPALIMN, €CIIM OHA TPU3HAHA HEJEHCTBUTEIBLHOM, HE BO3HUKIIH.

Obuieuzsecmnulit moeapHvlil 3HAK 4aCTO TOHUMAETCS, KaK 3HAK, TTOJTYyYUBIIAN
LIMPOKYI0 M3BECTHOCTh. OAHAKO C IOPUIAMYECKON TOYKH 3PEHMSI TAKOE TOJKOBAHHE
HEJb34 MPU3HATH KOPPEKTHBIM.

B cootBerctBuM ¢ 3akoHOM P® «O TOBapHBIX 3HAKaX...» OOIIEU3BECTHBIM TO-
BapHbIM 3HAKOM B Poccuu MokeT ObITh MPU3HAH 3apPETHCTPUPOBAHHBIA TOBAPHBIN
3HAaK WK 0003HAY€HUE, MPUMEHSIEMOE B KaueCTBE TOBAPHOI'O 3HAKA TOJHKO B TOM
cilydae, eclii OOIIEM3BECTHOCTh TAKOr0 0003HaueHus Aoka3aHa B [lanare mo mateHT-
HBIM CIIOpaM B YCTAHOBJICHHOM TOPS/JIKE.

OO011en3BeCTHOCT, TOBAPHOTO 3HAaKa MOATBEPKIACTCS BblJauei mpaBooOiiana-
Teno cBujeTenbeTBa. OOLMIEN3BECTHRIME TOBAapHBIMH 3HakamMu B Poccun yxe npu-
3HaHo Oonee 40 paHee 3aperHCTPUPOBAHHBIX TOBAPHBIX 3HAKOB. JTO «V3BECTHS»
(razera «M3Bectus»), «310poBbe» ()KypHal «3I0POBbE») U IPYTHE.
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Haumenosanue mecma npoucxodxcoenus mosapa (HMIIT) — 310 pazHoBuUn-
HOCTb reorpaduyeckux ykazanuii. HMIIT otnuuaercss oT apyrux BUII0B reorpadu-
YECKUX YKa3aHUU TEM, UTO PETUCTPUPYETCS B KAUYECTBE TAKOBOTO TOJIBKO B OTHONIE-
HUU TE€X TOBAPOB, CBOMCTBA KOTOPHIX OOYCIOBIIEHBI UX reorpauuecKuM MpOUCXOxK-
JICHHUEM.

C 1992 rona, B kotopoMm ObuI MpUHAT 3aKkoH PD «O ToBapHBIX 3HAKaX, 3HAKaX
0OCTY’>KMBaHUSI U HAaUMEHOBAHMSIX MECT MPOUCXOXKJEHUS TOBapOBY», 3apPETUCTPUPO-
BaHO HeMHOTHUM OoJiee cotHrn HMIIT, B TO Bpemsi Kak TOBapHbI€ 3HAKH €KETOJIHO pPe-
TUCTPHUPYIOTCS B KOJIMYECTBE HECKOJIBKHUX AECATKOB ThICSY (40-50 ThICSY).

4. 3amuTa ¥ MpaBoOBasi OXpaHa MpaB aBTOPOB U MaTeHTOOOaaaTenen

3awuma agmopckux npae MOXKET OCYLIECTBISATHCS YrOJOBHO-IIPABOBBIM, aji-
MUHHUCTPATUBHO-TIPABOBBIM U IPAXKIAHCKO-TIPABOBBIM CIIOCOOOM.

[TocsiraTenbcTBa Ha CyOBEKTHBHBIE aBTOPCKHE IpaBa paccMaTpUBAIOTCA Kak
MPECTYIJICHUSI U BIEKYT 3a COOOW yrOJOBHYIO OTBETCTBEHHOCTh, a MMEHHO: HE3a-
KOHHOE MCIIOJB30BaHUE 00BEKTOB aBTOPCKOTO IMpaBa, a paBHO — MPUCBOCHUE aBTOP-
CTBA, €CJIM T JACSHUS TPUUUHWIN KPYIHBINA yIiepo;

AOMunucmpamueHo-npasoeoll cnocod 3alUThl ABTOPCKUX IPaB COCTOUT B
PacCMOTPEHUH Kalo0 aBTOPOB M JIPYTHUX 3aMHTEPECOBAHHBIX JIMI], a TAKXKE MpOTe-
CTOB MPOKYPOPOB OpPraHU3AIMAM, BBIIIECCTOSIIUM 10 OTHOIIEHUIO K OpraHU3allusIM,
WCIIOJIB3YIOIINM MTPOU3BEACHUS aBTOPOB.

[IpeobnanaronuM SIBISICTCS 2paAHCOAHCKO-NPABOBOU CROCOO 3anTUTHI. 3aliuTa
JIMYHBIX HEUMYIIIECTBEHHBIX MIPaB aBTOPaA OCYILECTBIISIETCS BHE 3aBUCUMOCTU OT BH-
HbI UX HapYyIIUTENS U HE3aBUCUMO OT HapYyIICHUSI UMYIIIECTBEHHBIX HHTEPECOB aBTO-
pa. MckoBasi JaBHOCTh O CIIOpaM O HApyUIEHUM JIMYHBIX HEMMYIIIECTBEHHBIX IMPaB
HE MMPUMEHSIETCH.

[To obmeMy mpaBuiy, NEeWCTBHE aBTOPCKUX MpaB Ha MPOU3BEICHUE OTPAHUYU-
BaeTCS TEPPUTOPHUEH TOTO rOCY/IapcTBa, B KOTOPOM ATO MPOU3BENICHUE OBLIO CO3/1a-
HO. DTO 03HAYAET, YTO B APYIHX rocydapcTBax MPOU3BEICHNE MOXKET ObITh CBOOOTHO
HCITI0JIb30BaHO 0€3 corjlacus aBTopa 1 0e3 BBIIUIAThl eMy Bo3Harpaxaenus. [Iponsse-
JICHHE, OXPAHSIEMOE HA TEPPUTOPUU OAHOTO TOCYJApPCTBA, MOIYYaeT OXpaHy Ha Tep-
PUTOPHUM APYroro rocyJapcTBa, €CIU MEXAY STUMH TOCyJapCTBaMH 3aKJIIOUYEH JIBY-
CTOPOHHUM JOTOBOP, WM 00a 3TH rOCYyAapCTBa SBISIOTCS y4aCTHUKaAMU MHOTOCTO-
POHHETO COIJIAllICHUsI O B3aMMHOM MPU3HAHUHU U OXPAHE aBTOPCKUX IMPaB.

Takum oOpazoM, IpU PacCMOTPEHUM MPOOJIEMBbI OXpPaHbl MPOU3BEICHUM pOC-
CUHCKUX aBTOPOB 3a pyOeKOM, BO3HHMKAET BOIMPOC, CBS3BIBACT JI Poccuio u MHO-
CTpPaHHOE T'OCYJIapCTBO, HA TEPPUTOPUU KOTOPOro OYJET MCHOJIb30BaThCS MPOU3BE-
JIEHUE, B3aUMHbBIC 00s3aTEILCTBA B 00J1aCTU aBTOPCKOTO TpaBa.

[Tox 3amuToi MpaB ¥ 3aKOHHBIX MHTEPECOB M300peTaTENeH 1 MaTeHTO00IaaTe-
JIel TTOHUMAIOTCA MPEyCMOTPEHHBIE 3aKOHOM MEphl MO HMX MPU3HAHUIO U BOCCTA-
HOBJICHUIO, MPECEUCHHUIO MPABOHAPYILICHHUM, IPUMEHEHUIO K HAPYIIUTEISIM MEp OT-
BETCTBEHHOCTH, a TAK)KE CaM MEXaHU3M MPAKTUUYECKON pealn3alu 3TUX Mep.
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AJIMUHHCTPATUBHBIN MOPSAOK 3alIMTHl 03HAYAET IMOJady BO3PAXKEHUN HAa DKC-
neptHoe 3akaoueHue B [lanaty mo matentHbIM criopam (ITIIC) IlaTenTHOTO BEegOM-
ctBa PO (Pocnatent).

Bce ocranbHble M300peTaTelbCKUE M MATEHTHBIE CIIOPhI Pa3peliatoTcsl HEmo-
CPEIICTBEHHO B CyAeOHOM mopsike. B wacTHOCTH, Cylbl paccMaTpUBaIOT CIIOPBI 00
aBTOPCTBE Ha pa3pabOTKHU; 00 YCTAaHOBJICHUH MATEHTOOOa1aTeNsl; O HAPYIICHUH UC-
KIIFOUMTEIBHBIX MpPaB MAaTEHTOO00IaAaTeNsl; O 3aKIIOUEHUH U UCTIOJHEHUHU JIULIECH3U-
OHHBIX JIOTOBOPOB; O MPABE MPEXKACTOIB30BAHNS; O BBIILUIATE BO3HATPAXKICHUS aBTO-
Py pa3pabOTKH | T.1.

[IpaBo aBTOpa Ha MOTyYEHUE BO3HATPAXKICHUS OT pabOTOAATENSI, @ MHOT/IA U OT
WHBIX TI0JIb30BaTENICH pa3pabOTKU HAPYIIAETCS TOTAa, KOT/Ia COOTBETCTBYIOIIECE BO3-
HarpaXJeHUE aBTOPY HE BHITIJIAYMBACTCS, JTMOO BBHIMIAYMBACTCS B HETIOJTHOM O0BEME
WM HECBOEBPEMEHHO. B 3THX ciTydasx aBTOp MOXKET 00paTUThCS B CyJl ¢ TPEOOBaHU-
€M O MPUHYAUTEIHHOM B3BICKAHUM C OOS3aHHBIX JIMI] MPUYUTAIONIETOCS €My BO3Ha-
IpaXKJICHUS. 32 HECBOEBPEMEHHYIO BBIIIATY BO3HATPAXKICHUS B IOJb3Y aBTOpa, MO-
JKET ObITh B3bICKAHA HEYCTOMKA.

[IpaBa mareHTOOOIaaTENEH MOTYT OBITH HAapYIIEHBI KaK B pamMKax 3aKIIOUYCH-
HBIX MU JIMLIEH3UOHHBIX JOTOBOPOB, TaK U BHE IOr0OBOPOB. HapyleHue TueH3n0H-
HOI'0 JOTOBOPA MOYKET COCTOSATh B BBIXOJE JIMLICH3MATA 3a IPEIEIIbl IPEIOCTaBIICH-
HBIX EMY IO JOTOBOPY MpPaB WM B HEBBINOJIHEHUH WJIM HEHAJJICKAIIEM BBINOJIHEHUH
JeXKaIMX Ha HEM OOsI3aHHOCTEH, HaAmpUMep MO CBOCBPEMEHHOM M MOJHOMW yIuiaTe
BO3HATPaXKICHUS.

JleficTBUE aTEHTOB HA 0OBEKTHI MPOMBIIIJIEHHOW COOCTBEHHOCTH, KaK MPaBUIIO,
OTPAaHUYMBAIOTCS TEPPUTOPUEH TEX TOCYAAPCTB, MATEHTHBIE BEIOMCTBA KOTOPBIX HX
BbIJIa. UTOOBI pa3paboTka MOIb30BAIACh MPABOBOM OXpAaHOW B JAPYrUX CTpaHax,
OHa JI0JDKHA OBITh TaM 3amateHToBaHa. IHbIMU clioBamMu, 001a1aTelb MpaB Ha pas3pa-
OO0TKY JTOJDKEH COCTAaBUTH U MOJIAaTh 3asBKY Ha BbIJady MaTEHTa BO BCEX TE€X CTpaHax,
II€ OH KEJIAET MOJYYUTh OXPaHy.

[TarenToBaHue pa3pabOTKU 3a pyOekOM MO 3aKOHY OCYIIECTBIISIETCS HE paHee,
4yeM uepe3 6 MecsIeB Mocie NoAavyu 3asBKUA B TATEHTHOE Be1OMCTBO PO.

Kommepueckan peanuzayus npae.

Kommepueckas peann3anusi nmpaB MOXET OCYLIECTBIITHCS B BUAE IMOJHOW WIIU
YaCTUYHOW Tepefauyd HUMYIIECTBEHHBIX IMpPaB Ha OOBEKT HMHTEIUICKTYyaJIbHOW COO-
CTBEHHOCTH. ABTOPCKOE MPaBO HA MPOM3BEICHUA MEPEAACTCA B BUJIE JIOTOBOPOB C
U3/1aTeIbCTBAMM, UCTIOJHUTEIISIMU TIPOU3BEICHU 1 ToMy Ttogo0OHoe. [IpaBa Ha 00b-
€KThl MPOMBIIIICHHON COOCTBEHHOCTH TEpPEAaroTCsl B paMKaxX JIOTOBOPOB YCTYIKH
(moJiHOM 1 O€3BO3BPATHOM) MPaB WJIH JIMIIEH3UOHHBIX COTJIAIICHUH.

ITo oObeMy mepemnaBaeMbIX MPaB PazIMyualOT CIAEAYIONINE OCHOBHBIE BUJbI JIH-
IICH3UI: TIOJIHYIO, UCKITIOUUTENBHYIO U HEMCKITIOUUTEIBHYIO (IIPOCTYIO).

Buowt nuuensuii:

1. TTo cocraBy nepenaBaeMbIX MO COTJIAIICHUIO MPAB:

a) namenmHubvle TUYCHIUU;

[IpenmeTroM Takoro poaa JIMIEH3MOHHOIO JOTOBOpA SBJISETCS MPENOCTABICHUE
IpaBa UCIOJIb30BAHUS, HATPUMED, U300PETEHUS, HA KOTOPOE MOJIaHa 3asiBKA WU yKe
MOJIYYeH OXPaHHBIN JOKYMEHT B (popMe maTeHTa, MPea0CTaBISIOMINNA UCKITIOUNTEh-
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HOE TMpaBO Ha M300peTeHHe, IpU ATOM MPABO HA HCIOIb30BAHHE HOY-Xay, TEXHUYE-
CKOM uH(pOpMAIMH U T.II. HE PEIOCTaBISAETCS.

0) Oecnamenmmuvle TuyeH3UU;

JIoroBOp JIMIIEH3MOHHOTO XapakTepa, 00bEKTOM KOTOPOTO CTAaHOBUTCS pa3iivy-
HOTO POJIa TEXHUYECKasl UJIM WHasg UH(POpMaIIKsl, B TOM YKCIIe HOY-Xay, COJIepKAIIHMA
nepeaavy/morydeHue Mpas, BHITCKAIOIIUX U3 OXPAHHBIX JIOKYMEHTOB.

B) KOMNJIEKCHble IUYeH3UU, B KOTOPbIX IIPABO MCIOJIb30BaHUS 3alaTEHTOBAH-
HBIX M300peTeHni (M/umu Apyrux 0OBEKTOB MPOMBIILICHHONH COOCTBEHHOCTH) COYe-
TaeTcs C MPAaBOM MCIOJIb30BaHUSI HOY-Xay, PUYEM MOCIIEAHEE OOBIYHO UMEET O0Ib-
110€ 3HAYEHHE.

KomriuiekcHble (CMEIIaHHbIE) JIMLEH3UU UMEIOT MPEMMYILECTBA C TEXHUYECKOU
TOUYKH 3PEHUs, TIOCKOJIBKY B COBPEMEHHBIX YCIOBHUAX OJHO M300peTeHue (0e3 mepe-
a4y HOY-Xay), KaK MpaBUjIo, IPaAKTUYECKU HEJb3s HCIOJIb30BATh.

2. Ilo HanMuuIO B COCTaBE JOrOBOpa TOTO WM HMHOTO KOJMYECTBA TOBAPHOU
IPOLYKIUU:

a) OTOBOPBI, HE MPEAyCMaTPUBAIOIINE TOCTABKY 000PY10BaHMUS;

0) 10TOBOpPBI, MPEyCMAaTPUBAIOLINE OJHOBPEMEHHO MPOJAXy JUIEH3UN U I0-
CTaBKy 000py10BaHUsl, 1101y(HadprUKaTOB, KOMIUIEKTYIOIIUX U T.II.

3. Tperuit Bua KiacCUpUKALUU UCXOAUT U3 BAXKHOTO IOPUINYECKOTO KPUTEPUS
— KpUTEpHs XapaKkTepa UCIOJIb30BaHUS TIEpeIaBaeMbIX IPAB:

a) HEUCKIIIOUUTEIbHBIE (TIPOCTHIE) JIUIICH3UH;

0) UCKITIOUNUTENbHBIC JTUIICH3NH;

B) MIOJIHBIE JINLICH3UU.

Bozepamnaa nuyenzua npenycMaTpUBaeT NPEIOCTaBICHUE JIMLIEH3UAPY IpaB
Ha KCIOJIb30BaHUE YCOBEPIICHCTBOBAHUN 00BbEKTA TEXHUKU WIIM TEXHOJIOTH, pa3pa-
OOTaHHBIX JTULEH3HATOM.

Ilpu ucknwoyumenvHoll TUYeH3 Uy IPABO MOHOIIOJIBHOTO NOJIB30BAHUS ITpEAMeE-
TOM JIMLEH3UHU MIPEIOCTABIISETCS OJTHOMY JIMILY B 00beMe, ONpeAeieMOM YCIOBUSIMHU
noroBopa. B aToM ciiydae TakuMm mpaBoMm Oyner o0iagaTh TOJBKO TOT, KTO KYIHJI
JULEH3HIO, U YK€ HUKAKOE JPYroe JULO U CaM JIMIEH3Uap TaKUM IIpaBOM Ha OIpe-
JIEJICHHOW JJOTOBOPOM TEPPUTOPUHU U HA OMpPENENICHHBIN CpoK ob0nanate He OyzaeT. B
TO K€ BpeMsl JTUIEH3UAT MOXKET MOJYyYUTh IPABO CaMOMY IPOJIaBaTh JUIEH3UH (CyO-
JMIIEH3UH) B 00beMe IPEOCTAaBICHHBIX EMY 110 JOTrOBOPY IPaB.

Ilpu npocmoii, neuckn0OUUmMeNbHOU AUYEH3UU TULICH3UAP NPEJOCTABIISIET JHU-
LIEH3MATy MPaBO Ha W3TOTOBJIEHUE U MPOAAKY COOTBETCTBYIOLIEH MPOAYKIMHU B Ipe-
nienax, ONnpeAesIeHHbIX JOTOBOPOM, HO B TO K€ BpeMsI COXpaHseT 3a co00i MpaBo Ha
U3rOTOBJICHUE U MTPOJIAXKY.

Omkxkpoimas nuyensus. [larenroo0naaaTesib MOXET MOJATh B NATEHTHBIN OpraH
JUTsl O(DUIIMAIBHOTO OMYOJIMKOBAaHUS X0/1aTaliCTBO O MPEOCTABICHUU JIIOOOMY JIUILY
IpaBa Ha HUCIOJIb30BaHUE U300pPETeHUS, MOJIE3HON MOJIEIH, TPOMBILUIEHHOTO 00pa3-
1a Ha YCJIOBHUSAX MPOCTOM, HEUCKIIIOUUTEIBHOMN JTUIICH3UH (1ajiee — OTKPhITas JTUICH-
3us1). B aToM cinydyae monuivHa 3a MOJJEp)KaHHUE MaTeHTa B CHIIe CHH»KaeTcs Ha 50
IPOLEHTOB, HAUMHAA C TOJa, CJAEAYIOIIET0 3a I0I0M IMyOJIMKAIIMA TaKOTO 3asBIICHUSI.

JIuio, ’xemnaroliee MCIOJIb30BaTh yKa3aHHOE HU300peTeHue, MOJIE3HYI0 MOJEIb,
MIPOMBITIUICHHBIN 00pasell, BIpaBe TpeOOBaTh OT MATEHTOOOIAAaTeNs 3aKIIOUCHUS C
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HUM JUIEH3MOHHOTO JIOTOBOPA HA YCIOBUSIX, COOTBETCTBYIOIINX YKa3aHHBIM B 3asiB-
JIeHUU 00 OTKPBITOM JINIIEH3UU.

Ilonnaa nuyensus. 110 10roBopy MOJTHON JULEH3UU JIMLIEH3UAP YCTYIAET JIU-
[IEH3MAaTy BCE MpaBa U3 OXPAHHOIO JTOKYMEHTa Ha Bcel (BcexX) TeppUTOpUU (-s1x),
Ha BeCh CpPOK AeicTBUs mareHTa. OT JOroBOpa Mpoja)ka MaTEHTa OTJIMYAETCS TEM,
YTO CMEHBI MATEHTO00Ia1aTeNsl HE MPOUCXOTUT.

Cyonuuen3ua. 1lpaBo npenocTaBiIeHUs JHUIEH3UATOM JULEH3UU TPETbUM JIH-
11aM, OTOBOPEHHOE B JOTOBOPE O MPEAOCTABIICHUU IOJHOW, UCKIKOUYUTEIIBHON WIIA
HEUCKITIOUUTETHHOM MuiieH3uu. CyOnurieH3usi, B OOJIBIIMHCTBE CIIy9aeB, MOXKET OBIThH
TOJBKO HEUCKITIOUNUTEIHLHOM.

Ooa3amenvusvle ycnoeusa JUYEH3UOHH020 002060pa: CTOPOHBI, IPEIMET JOr0-
BOpa, TEPPUTOPHUS JACHCTBUSI, CPOK JOTOBOPA, BUJI JIUIIEH3UHU, O0OBEM MEPEIaBAEMbIX
paB, MOPSAJAOK PacUETOB.

[ToMmuMoO yc0BHH, BKIIOYEHUE KOTOPBHIX B JIOTOBOP OOS3aTENBHO /I JHO00TO
00BEKTa WHTEJIEKTYaJbHON COOCTBEHHOCTH, HYKHO YYUTBHIBATh OCOOCHHOCTH OT-
JENbHBIX 00BEKTOB. B JIMIIEH3MOHHOM I0rOBOpE Ha UCIOJIb30BAaHUE TOBAPHOTO 3HAKa
JIOJDKHBI OBITh YKa3aHbl: HOMEpP CBHJICTEILCTBA, IEPEUCHb TOBAPOB U/HIIH YCIIYT, JUIs
KOTOPBIX MEPENAeTCs MPABO MCIIOIb30BaTh TOBAPHBIM 3HAK. Y CIIOBHE B TOM, YTO Ka-
YeCTBO TOBApOB (YCIIYr) JIMIIEH3WATa JOJDKHO OBITh HE HUXKE KauecTBa TOBApOB
(ycayr) nmuueH3uapa. B NHIIEH3MOHHOM JOTOBOpE Ha HCIOIb30BaHUE M300pETEHUS,
MOJIE3HOM MOJIETU, IPOMBIIIIJIEHHOTO 00pa3iia I0KHO ObITh YKa3aHO, UTO JTUIEH3UAp
JIOJDKEH TIepesiaTh JIMIIEH3UATy TEXHUYECKYI0 JOKYMEHTAIMI0 UM OKa3aTh TEXHUYe-
CKYIO TIOMOIIIb.

Jlo2o60op Kommepueckoit kKonyeccuu (hpanyaizunz) — oguu u3 >3PpheKTUBHEN-
IUX B MUPOBOM MpakTHUKE crocoO0B pa3ButTusi OusHeca. CyTh €ro 3aKkiItoyaeTcs B
TOM, YTO B OOMEH Ha 4acTh MPUOBUIM U CBOEH HE3aBUCUMOCTH Bl moiiyyaeTte nocra-
TOYHO M3BECTHBIM B MUPE TOBAPHBIM 3HAK, IIPOBEPEHHBIN BPEMEHEM METOJl BEICHUS
Ou3Heca U 1eNbli TaKeT TEXHOJIOTUIA U HOY-Xay.

B 3akononarensctBe Poccutickoit denepannu nmoHsTus ¢hpaHyaii3uHra HET, OJ1-
HAKO 3aKpeIuieH JOTOBOP KOMMEPUYECKON KOHIIECCHH, MO KOTOPOMY OJHa CTOpPOHA
o0s3yeTcs mepenaTh JAPYrod CTOPOHE 3a BO3HATPAXKJICHHWE Ha OMPENEICHHBIM CPOK
i 0e3 yKa3zaHus CpOKa, MPaBO MCIOIb30BaTh B MPEANPUHUMATEIHCKOMN JesATeIbHO-
CTH KOMIUIEKC UCKITFOUNTEIBHBIX MTpaB. aKTUYECKU 3TO U €CTh (PpaHYaN3HHT.

CranaapTHBIMH YCIIOBUSIMU JOTOBOpa (hpaHuaii3uHTa SIBJISFOTCS:

e [iepelaya MpaB Ha HCIOJb30BAaHWE TOBAPHOTO 3HAaKa, (PUPMEHHOTO
HaUMEHOBAHUSI, HOY-Xay, TEXHOJIOTUN U T.1.;

e 00s13aTeIBCTBO (ppaHUali30pa MPOBECTU MPEABAPUTEIHLHYIO TTOATOTOBKY
u oOydeHwne nepcoHana (ppanyaiisu;

e 1MpaBo (paHUaiizopa KOHTPOJIMPOBATH MPOIECC MPOU3BOJACTBA TOBAPOB
(okazanus yciyr) (ppanyaiisu;

e 00s3aTeNbCTBO (PpaHUA3U MO COOTIOICHUIO YETKO OIpeeeHHBIX Tpe-
OOBaHMI K Ka4ueCTBY NPOAYKIUH (YCIYT);

e OIpeeeHue MPoIeAyphl B3aUMOPAcYeToB U T.J.
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OnHuM U3 KpaeyrojbHbIX KaMHEH J0roBOopa KOMMEPYECKOW KOHILIECCUM SIBJIS-
IOTCSl BCE )K€ MCKIIIOUUTENIbHBIE ITpaBa Ha OOBEKThl UHTEJUIEKTYalIbHONH COOCTBEHHO-
CTH, KaK IPAaBUJIO — TOBapHbIC 3HAKU. Tak, B Ciy4yae IIPEKpalleHKs IpaBa Ha TOBap-
HBIW 3HaK, 1M00 MHOE 0003HAYEHHE, KOTOPOE BXOJUT B MPEIMET JI0TOBOpa KOMMEp-
YECKOU KOHIIECCUH, ITPEKPAILAETCs U caM JOTr0BOP.

4.3 3amuTa NpOMBIIUICHHOW COOCTBEHHOCTH

Yro6sl cTaTh maTeHToO0MaaTeIieM Heo0X0AuMO noaaTh B Poccuiickoe maTeHT-
Hoe BenoMcTBO (PocnaTeHT) 3asBKy Ha BblJady MaTteHTa Ha u3oOperenue. B cocras
3asBKM BXOJIUT 3asABlIeHUE, pedepaT, TOKyMEeHT 00 yIjiaTe roCIOIUINHBI, OMUCAHUE U
dbopmya n300peTeHusI.

Onucanne n300peTeHus JOKHO UMETh CIEIYIONIYI0 003aTeNIbHYIO CTPYKTYPY:

e Ha3zBaHue u3zoOperenus u kinacc MKH, k koTopoMy OHO, IO MHEHHUIO 3asBU-

TEJsl OTHOCUTCS;

e 007acTh TEXHHUKH, K KOTOPOH OTHOCUTCS M300pPETEHUE, U IPEUMYIIIECTBEHHAS

00J1acTh UCIIOJIb30BAHUS U300PETEHHUS;

XapaKTepUCTHKA aHAJIOTOB M300PETECHNUS;

XapaKTEpPUCTUKA IPOTOTHIA, BBIOPAHHOTO 3asBUTEIIEM;

KPUTHKA MPOTOTHUIIA;

LeJIb U300pETEHNUS;

CYIIIHOCTh U300PETEHUS U €0 OTJIMUUTEIbHBIEC (OT MPOTOTHUIIA) TPU3HAKHY;
nepedeHsb Guryp rpapuueckux n300paxeHui (eciiv OHU HeOOXOIUMBI);
MIpUMEPHI KOHKPETHOTO BHITIOJTHCHHUS,

TEXHUKO-PKOHOMHUYECKasi Wi UHASI 3PEKTUBHOCT;

dbopmyna u300peTeHusl.

Ha3Banue u3o0peTeHus TOJKHO ObITh TOUYHBIM, KPATKUM U KOHKPETHBIM, U CO-
OTBETCTBOBaTh omnpenencHHo pyopuke MKM. OHO 1OMKHO COOTBETCTBOBAThH CYIII-
HOCTH HM300peTEeHHs U KOHKPETHO YKa3bIBaTh, K KAaKOMY POAY OOBEKTa OTHOCHUTCS
OOBEKT 3asIBIEHHOTO N300pETECHHUS.

Ha3Banue m300peTeHus] MOJDKHO XapaKTepU30BaTh Ha3HaueHHE OOBEKTa (BBI-
MOJIHAEMYIO UM (PYHKIMIO) WM K€ YKa3bIBaTh HA MPUHAJICKHOCTh €r0 K TOW WU
WHOM 00JlacTh TeXHWKHU. B mepBom ciiydyae HazBaHWE M300pETEHUS MPUMEHSIETCS IS
OOBEKTOB HM3BECTHOTO HA3HAYECHHS C OOMICMPHUHITHIM Ha3BaHueM «BombTmeTpy,
«ApeoMeTp» | T.1., BO BTOPOM ciy4ae — ajisi 00bEKTOB MaJOM3BECTHOTO UM HOBOTO
Ha3HAuY€HUs (WM BBINOJHAEMOW (PYHKIMU B PA3IUYHBIX OOJACTAX TEXHHUKH) —
«YcTaHOBKa JUIsl pereHepalii KOMIIOHEHTOB TalbBAHHUECKOTO Tporieccay, «Crnocob
TepMUYECKO 00pabOTKH JIeTaneil 3 KOPPO3ZUOHHOCTOUKHUX CTaNeh» U T.1.

CocraBneHue omucaHus CJIEeIyeT HAYMHATH C yKa3aHUs 00JIaCTH €ro HCIOJb30-
BaHUS. DTy YaCTh ONMHUCAHMS OOBIYHO HAYMHAIOT CIIOBAMH:

«M300peTeHne OTHOCUTCS K. ...

B pazgene onucanus «XapakTepucThKa aHAJIOTOB M300PETCHHS CIETYET OXa-
paKTepU30BaTh U3BECTHBIC paHEe aHAJIOTUYHBIC PEIICHUs TOM K€ 3ajauu (aHajaoru),
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T.€. 00BEKTHI M300PETEHUS TOTO K€ Ha3HAYCHUS, YTO U 3aSBIIIEMbIN, CXOJHBIC C HUM
MO0 TEXHUYECKOM CYIIHOCTH U pe3yiIbTaTy, JOCTUTaEMOMY MPHU UX MCIOJIb30BaHUU.

AHanozu NPUBOJATCA U3 yucia HauOoJsiee OJIM3KUX K 3asBICHHOMY OOBEKTY U
MIPOTPECCUBHBIX B ATOM 00JaCTH TEXHUUECKUX PEUICHUMN, U3BECTHBIX KO BPEMEHU CO-
CTaBJICHUS 3asBKH, C KOTOPHIMU 3asIBJICHHBIA O0BEKT CpaBHUBAECTCS 1O 3(PPEeKTUBHO-
CTH.

B kpaTkoii xapakTtepucTuke aHayora (WA aHAJIOrOB), T.€. ONMUCAHUU TEXHHUYE-
CKOM CYIIHOCTH HM3BECTHBIX OOBEKTOB, TOJIKHBI OBITh PAaCKpBITHI €ro (UX) Cylle-
CTBEHHBIC TIPU3HAKU. 3/I€Ch K€ CIEAYeT yKa3aTh MPEUMYIIECTBA M HEJIOCTATKH aHa-
JIOTOB.

[Ipu mowncke aHATOTUYHBIX 3asBISIEMOMY OOBEKTY HamOoOJee MPOTPECCHUBHBIX
TEXHUYECKUX PEIICHUN HEOOXOIUMO HCCIICIOBATh OMHMCAHKS H300pETEHUI IO COOT-
BETCTBYIOIIEMY KJIaccy (KJ1accam), CICIHATbHYIO JIUTEPATypy MO JaHHOW 001acTH, a
TaK)Ke CBEJICHMSI 00 UCTIOJIb30BaHUM B IIPOMBIIIEHHOCTH TaKUX PEICHU.

B paszoene onucanusa «Xapaxmepucmuxa npomomuna» HEOOXOIUMO Tpe-
CTaBUTh KOHKPETHOE U3BECTHOE YCTPOICTBO, CIIOCOO MIIM BEIIECTBO, Hanbosee OJu3-
KHE M0 TEXHUYECKOM CYITHOCTH U JOCTUTaeMOMY MOJIOXKUTEIbHOMY (P (HEKTy K 3asB-
JaseMoMy HM300peTeHuto, T.e. Hanbosee OJM3KUI aHaJOr U3 paHee MPUBEIICHHBIX B
ornucanuu. [Ipu 3TOM HEOOXOUMO OTMETUTH BCE CYIIECTBEHHbBIC NMPU3HAKU MPOTO-
THUIIA, OOIIUE I HETO U 3asBJICHHOTO 00BEKTa N300PETEHHUS.

B stoM paznene gomkHa ObITh NpUBeAeHA OuOIMorpaduueckasl cchulka Ha McC-
TOYHHK, B KOTOPOM OIMCAH BBIOPAHHBINA 3asBUTEIIEM TIPOTOTHII.

B pa3zoene «Kpumuxa npomomuna) ONUCHIBAIOTCA TOJBKO T€ €r0 HEIOCTATKH,
KOTOpBIE YCTpaHSIOTCS n3o0peTeHueM. HemoctaTku, mpucCylue M3BECTHBIM TEXHU-
YECKUM PEIICHUSM TOW K€ 3aJ1ayd, JOJDKHBI ObITh OXapaKTePHU30BaHBI 0OBEKTHUBHO,
0e3 npeyBenuueHnid. OMMCHIBas HEIOCTATKH MPOTOTHUIIA, CIEAYET IO BO3MOXKHOCTH
yKa3aTh T€ MPUYUHBI, CJICJACTBUEM KOTOPBIX 3T HEJAOCTATKH SIBISIOTCS.

B pazoene «llenv uzoopemenusn» vznaraercs 1eib 00bEKTUBHO U 00OCHOBAH-
HO, 0€3 YTBEp)KJICHUI PEKIAMHOTO XapaKTepa, MPU 3TOM 0ObEKTUBHOCTH 1I€TH OIpe-
JEJSIETCSl HEOOXOMMOCTBIO yIOBIIETBOPEHUS KaKOi-1M00 00IIIeCTBEHHON MOTPEeOHO-
CTH.

Ilenv uzoopemenusn (T.e. OXXKUAAEMBI OT MCIOJIB30BAHHUS M300PETEHUS I10JIO0-
KUTEIBHBINA 2P PEeKT) T0IKHA OBITh MPUUMHHO CBSI3aHA C MMPU3HAKAMU 00bEKTa U300-
peTeHusi, KOTOpble 00€CTIEUNBAIOT JOCTHKEHUE ITOU LICIIH.

[Ipu M3IOKEHUHM O0KHUIAEMOTO TOJOKUTEIHLHOTO A (eKTa yKa3pIBacTCsS U TOT
s dekT, TOCTUKEHNE KOTOPOTO HE SIBJISICTCS HEMOCPEACTBEHHOW 1IN0 M300peTe-
HUSI, HO 00€CTIEYMBAETCS TIPU UCIIOIH30BAaHUU U300pETEHUS.

B pazoene «Cywgnocmo uzodpemenusn» M €ro OTIUYUTEIbHBIC NMPU3HAKU (OT
MPOTOTUNA) AOHKHO OBITh MPUBEAEHO KPaTKOE M3JIOKEHUE M300pETEeHHs], COJIepKa-
ee yKa3aHue BCEX CYIIECTBEHHBIX MPU3HAKOB (OOIMX M YACTHHIX) C BBIICICHUEM
TeX U3 HUX, KOTOPhIE OTJIMYAIOT 3asBIIIEMOE PEIICHHE OT MPOTOTUIIA U 00yCIaBIu-
BaIOT COOTBETCTBUE ATOTO PEIICHUS KPUTEPUIO «HOBU3HAY.

CyuiecmeeHnHblii npu3HaK — TIPU3HAK W3 OOIIEH Macchl MPU3HAKOB OOBEKTA,
HaJIM4Khe KOTOPOTO B COBOKYITHOCTH MPU3HAKOB 00ECIIEYMBACT MOJOKUTEIHHBIN TEX-
HUYECKUN PE3YNbTAT, & OTCYTCTBHE HE JIA€T BO3ZMOXXHOCTH MOIYYUTh ATOT PE3YIIbTAT.
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Haznaonwlit npumep onpeoenenus cyuiecmeeHHbvlX nPU3HaKo8 mexHu4ecKko2o
00vexma. PacCMOTpUM BCEM M3BECTHYHO TEXHOJIOTHIO, COJCPIKAIIYIO CIEIYIONIIYIO
MOCJIEIOBATEILHOCTh JEUCTBUM: B3ATh B IPaBYIO PYKY I'PAHEHBIN CTakaH, B34Th B Jie-
BYIO PYKY KOJIOOYKY CO CIIMPTOM, HAJIUTh CIIUPT M3 KOJIOOYKH B CTaKaH JI0 MOJIOBH-
HbI, 100aBUTh BOJBI JIO Kpas CTakaHa, B3STh B JIEBYIO PYKY OTypell, BIOXHYTh, BbI-
MIUTH COAEPKUMOE CTaKaHa, BBIIOXHYTh, 3aKYCUTh OT'ypPIIOM.

CyniHocTh U300peTeHUs] KaKk TEXHUYECKOrO0 PEIICHHUS BBIPAXKAETCS B COBOKYII-
HOCTH CYIIECTBEHHBIX MpHU3HAKOB. [IpU3HAKK OTHOCSTCS K CYIIECTBEHHBIM, €CIIK OHU
BIIMSIOT HA BO3MOKHOCTh MOJIYYEHUSI TEXHHUUYECKOTO PE3yJIbTaTa: €CIM YIIOMSHYTYIO
BBIIIE KOMIIO3UIIMIO Mbl OTHECIIH K CIIOCOOY MPUTOTOBJICHUS! BOJIKH, TO BCE NCUCTBUS
TUTIa — B KaKyI0 PyKy 4ero OpaTh WM YeM 3aKyChIBaTh HE SIBIISIOTCS CYIICCTBEHHBI-
MU npu3HaKaMu. Eciu m300peTeHne OTHOCUTCS K CIOCO0Y YIOTPEOICHUS aIKOTOJTh-
HOTO HAaNMTKa, TO TOT/a CYIIECTBEHHBIMH CTAHOBSITCSI MPU3HAKH, KacalOIIUecs, Mo-
CJI€JIOBATEIIbHOCTH BIOXOB 1 BBIJOXOB.

B srom paznene, Takxke, TOHKHO OBITh JIOKa3aHO COOTBETCTBHUE TEXHHUYECKOTO
pEIICHUsI KPUTEPHUIO «CYIIECTBEHHBIC OTINYUD. Cyuiecmeennvle omaudus — HoBas
COBOKYITHOCTh MPH3HAKOB, Ja0IIas TeXHUYeCKui pe3ynbrar. Heobxomumo ompene-
JIUTh, B KAKUX U3BECTHBIX TEXHUUYECKUX PEIICHUSIX UMEIOTCS MPU3HAKH, CXOIHBIC C
MpU3HAKAMHM, OTJIUYAIOIIMMHU 3asBJISIEMOE PEIICHUE OT MPOTOTUIIA, U CPABHUTH CBOM-
CTBa 3asBJISIEMOI0 ¥ U3BECTHBIX PEIICHUI, 00YCIIOBICHHBIC HATMYHEM Y HUX YKa3aH-
HBIX TIpU3HAKOB. Eciu OyAeT yCTaHOBJICHO, UTO Y 3aBJISIEMOTO PEIICHUS MOSBISIOT-
Cs1 CBOMCTBA, HE COBMAJAIONIME CO CBOMCTBAMU M3BECTHBIX PEUICHUM, WIIH 3asBUTEIb
HE OOHAPYXUT PEUICHUN CO CXOJHBIMM MPHU3HAKAMH, JEJIAETCS BBIBOJ, YTO ATO pe-
HIeHHEe 00J1aIaeT CYIECTBEHHBIMU OTIMUUSIMHU.

B sTOom ke paznenie mpUBOAATCS NOKA3aTEIbCTBA BO3MOYKHOCTH JOCTHKCHUS
MOJIOKUTENIBHOTO 3 deKTa MPH OCYIIECTBICHUN U300pETeHUsI, OCHOBAaHHbIE Ha MPO-
BEJACHHOM aHaJIN3e.

CyliecTByeT MHEHUE CIEIUAIMCTOB, YTO CYIIECTBEHHBIMU OTIMYUAMHU MOXHO
CYUTATh CBOMCTBA TEXHUUYECKOI'O PEIICHUS, TTO3BOJISIONINE PA3PEIIUTh TEXHUYECKOE
MPOTUBOPEYHE B M300peTaTEIbLCKOM 3ajaue. [ paspenieHuss TeXHHYECKUX MPOTH-
BOpPEUYMH UMEETCS] HECKOJBKO JIECATKOB (DOPMAIbHBIX MPHEMOB, BBISBICHHBIX Ha OC-
HOBE (yHIAMEHTAIILHOTO aHaK3a MaTeHTHON MH(GOPMAIIHH.

YacTo moHSATHE CYIMIECTBEHHBIX OTIMYHN U M300pETATEIIbCKOTO YPOBHS TE€XHU-
YECKOT0 PEIICHUs] TPAKTYeTCs TaK: pa3HUIlA MEXIY 3asBJICHHBIM H300pETCHHEM U
COBPEMEHHBIM YPOBHEM TEXHHUKHU JIOJKHA OBITh HEOUECBUAHON. OUEBUIHBIM SBIISCTCS
TaKo€ TEXHUYECKOE pelIeHre, KOTOpOoe MPUXOIUT Ha yM, TaK CKa3aTh aBTOMAaTHYe-
CKHU.

B paszoene onucanua «Ilpumepvt KOHKPEemMHO20 6bINOJHEHUA)» OIUCHIBAIOTCA
IpUMEPHI, TOATBEPKAAIONINE BOZMOKHOCTh OCYIIECTBICHUSI N300PETEHUS C TTOTy4e-
HUEM TOJIOXKHUTEIBbHOTO 3¢ (deKTa Mpu HCIOJIb30BAaHUM BCEH COBOKYITHOCTH CYIIIe-
CTBEHHBIX MPU3HAKOB M300pETEHUS, YKa3aHHOW B ero ¢opMyiie. DTOT pa3ziesl uMeeT
pas3nuyus B 3aBUCMMOCTH OTTOTO, YTO OIMHWCHIBAETCS — YCTPONCTBO, CIIOCOO WIIH Be-
IIECTBO WJIM MPUMEHEHNE U3BECTHOTO YCTPOMCTBA, CrIoco0a MM BEIIEeCTBa 10 HOBO-
My Ha3HA4YE€HHUIO.
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Onucanue ycmpoiicmea NOTKHO OBITh U3JI0)KEHO TaK, YTOOBI KOHCTPYKTUBHOE
BBINIOJIHEHUE YIIOMUHAEMBbIX B HEM Y3JI0B, OJIOKOB, J€Tajel U T.M. HE HY>KIAIUCh B
JOTAJIKaX U MPEIIONIOKEHUSAX. YIIOMUHAEMbIE B OMMCAHUM Y3JIbI M JIETaIH, a TAKXKe
CBSI3U MEXy HUMH, B TOM YUCJIE MEXIY U3BECTHHIMU U HOBBIMU Y3JIaMH, JI€TAJISIMU,
YacTsIMU YCTPOIMCTBA, TOKHBI OBITh MTOKa3aHbl HA YEPTEkKaX UM CXEMax.

Onucanue ycTpoiicTBa HAUMHAIOT C OMHMCAHUSI €r0 KOHCTPYKIIMH, paccMaTpUBa-
€MOM B CTaTUCTUYECKOM COCTOSTHUU; 3/1€Ch JIOJKHBI ObITh YKa3aHbI BCE y3JIbl U JI€Ta-
JIM, COCTABJISAIONINE MAHHYIO KOHCTPYKIIMIO W TIOKA3aHHBIC HAa YEPTEKax, MOSCHECHBI
VX 3HAYEHHS], CBSI3U M B3aUMHOE PACIOJI0KEHNE YaCTEN yCTPOMCTBA.

B »T0i#1 yacTu onucanus AOMKHBI OBITH TTOAPOOHO M3JI0KEHBI KOHCTPYKTHUBHBIC,
a TaKXke MPH HEOOXOAMMOCTH, TEXHOJIOTUIECKUE OCOOCHHOCTH 3asBJIIEHHOTO yCTPOii-
CTBa.

[Tocne omrcaHust yCTPOWCTBA B CTATUYECKOM COCTOSIHUM HEOOXOIUMO OIHCAThH
ero nericreue (paboTy) WM Croco0 MCIOJIb30BaHMS, CChUIAACH MPH STOM Ha €ro
udpoBbie 0003HAYCHUS HA YepTEKaX.

Eciu B Gpopmynie n300peTeHrs B Ka4eCTBE OTIMYUTENIBHBIX MPU3HAKOB MPHUBE-
JIEHBI MTApaMETPhl peKUMa, HAIPUMEP, YKa3aH UHTEPBaJ TeMIIepaTyp HarpeBaHus pe-
aKIIMOHHOM MacChl M ATOT WHTEPBAJ CPABHUTEIBHO BENUK — «MUHYC 20 — IIoc
60°C», cnenyer AaTh KOHKPETHbIE 00OCHOBAHUS TPAaHUYHBIX 3HAYECHUU MHTEpBaja U
MPUBECTU IO OJHOMY MPUMEPY Ha ONTHUMAJbHBIC U TPAHUYHbBIC 3HAYEHUSI ATOTO WH-
TepBaja ¢ MOJPOOHBIM YKa3aHHUEM TeX XapaKTEPUCTHUK U CBOMCTB, KOTOPHIMH XapaK-
TEPU3YETCS TIPHU 3TOM BBIXOJHOU MPOAYKT (KOJIMIECTBO, KA4E€CTBO).

Ecnu mHTEpBan TemriepaTyp HEBEIMK M BO3MOXKHOCTH IMPOBEACHHS Iporiecca
IPU €r0 TPAHWYHBIX 3HAYEHUSX OYCBHIHA, JOCTATOYHO IPHUBECTH OIWH TIPHUMED
OCYUIECTBJIEHUS criocoba ¢ Hanbosiee ONTUMAaIbHBIMU apAMETPAMH.

Ecnu nnst ocymiecTBiaeHust criocoda TpeOyroTcsl 00IEN3BECTHBIE TEXHUYECKUE
cpenctBa (ycTpoiicTBa, mpuOOphI), TO B OMUCAHWUU JOKHO OBITH yKa3aHHE HA ITHU
cpenctBa. Ecnu muist ocymiecTBieHus croco0a TpedyroTcst He 0011en3BECTHRIE TEXHU-
YEeCKHEe CPEICTBa, TO B ONMMCAHHWH, B YACTHOCTH B MPUMEPaAX OCYIIECTBICHHUS CIIOCO-
0a, ToJDKHA OBITH JTaHA XapaKTEPUCTHKA ATHUX CPEACTB U MPHIIOKEHO rpaduyecKoe ux
U300paKeHuUe.

Ecnu ycrpoiicTBo, crioco0 Wi BEIIEeCTBO COMCPKUT B KAU€CTBE OTIUUUTEIIHHBIX
OT MPOTOTHIIA JINIIIb KOJIMYECTBEHHbIE MPU3HAKU (OTHOIIEHUS (PU3MUECKUX BEIHYUH,
PEXKUMBI POBEJCHUS TTPUEMOB CITOCO0a, KOJTMICCTBEHHOE COJIEP)KaHNE MHTPEIUCH-
TOB BEIIECTBA W T.I.), BRIPAXEHHBIC B BHJIC MHTEPBAJIa KOHKPETHBIX 3HAYCHUMH, B
pUMepax MOJDKHA OBITh MOATBEP)KICHA CYIIECTBEHHOCTh 3THX MPU3HAKOB IyTEM
JTOKa3aTeNIbCTBA JOCTIKCHUS TTOJIOKHUTEINBHOTO 3(h(peKTa MMEHHO B YKa3aHHBIX B 3a-
SIBKEC MHTEpBajaxX 3HAYCHWH M OTCYTCTBHE TAKOTO TOJIOKHTEIBHOTO 3 (]ekTa 3a ero
peeIaMH.

B ommcanuu u300peTeHwus, CyIIHOCTh KOTOPOTO 3aKJII0YAeTCs] B MPUMCHEHHH
M3BECTHOTO YCTPOWCTBA, CIOCO0A WJIM BEIIECTBAa MO HOBOMY Ha3HAYCHHIO, B Kade-
CTBE aHAJIOTOB OMHUCHIBAIOTCS OOBEKTHI, PEIIAONINE TAKYIO KE 3a/1auy U JAroIIue To-
JOKUTEIBHBIN P (DEKT.

Hu oxna n3 gacTeit onucanus n300peTeHUs He MOXKET OBITh 3aMEHEHA OTCHLIKOM
K OIMMCAHUIO 3TON YacTH B APYTOM JOKYMEHTE, HAIIPUMEp, B paHee TI0IaHHOH 3asiBKE,
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B OIMCAHUHU K YK€ BBIJAHHOMY MMAaTCHTY WJIM B KAKOM-JIUOO JTUTEPATyPHOM HCTOYHU-
Ke.

OpnHako B OMMCAaHUM JIOMYCKAIOTCS CCHUIKA HA MCTOYHUK (MCTOYHUKHU), B KOTO-
PBIX OMHMCaHBI YK€ U3BECTHBIE IPU3HAKU U300pETEHUS (CoMepKallecs B OMUCAHUN).

B paznene «TexHuko-skoHOMUYecKass Wik WHasA 3(HEKTUBHOCTHY MPUBOASTCS
KAueCTBCHHbIE OLIEHKM TEXHUKO-DKOHOMHYECKUX MPEUMYIIECTB H300pEeTeHUs] B
CpPaBHEHUU C MPOTOTUIIOM. B TOM citydae, eciiu 1o U300pEeTeHHIO HE MPEACTaBIseTCs
BO3MOXKHBIM OMPEIEIUTh 3KOHOMUYECKYIO 3((EKTUBHOCTh, B 3TOM paszelie TOJKHO
OBITH MMOKA3aHO, KAKHE 3aJa4d HAPOJHOIO XO34iCTBAa PEIIaeT U300peTeHHe (HampH-
Mep, YIyUIIeHUE YCIOBUM TpyAa, TEXHUKH O0€30MMaCHOCTH U T.1I.)

WznoxxeHne TEXHUKO-DKOHOMUYECKUX MPEUMYIIECTB M300pETeHUs JOJKHO
CTPOHUTHCSI HA OCHOBE KOHKPETHBIX JaHHBIX, a HE ObITh JeKIapaTuBHbIM. Llenb n3006-
peTeHus IoJKHA OBITh MOAKpPEIieHa YOeAUTeIbHBIMU J0Ka3aTeIbCTBAMU €€ JOCTH-
xeHus. HeoOxoqumo mpoBecT OOBEKTUBHBIM aHAINW3 MPEUMYIIECTB 3asBJICHHOTO
00BEKTa MO CPABHEHUIO C U3BECTHBIM, JJIS1 UErO MCIIONB3YIOTCS Pe3yIbTaThl UCIIBITA-
HUIl N300peTeHmil, €Cliu TaKOBbIE OCYIIECTBIEHBI. ECiM Takux cBeIeHUH HET, Cleay-
€T TIPUBECTU PACUETHBIC JaHHBIC WU JIETATHHO OOBSICHUTH, KAKUM 00pa30M MOMKET
OBITh IOCTUTHYTA Lieb U300peTenus. Hanpumep, eciu 11e51b n300peTeHHOro cnocoda
— TMIOBBIIICHHE BBIMYCKa MPOJIYKIMU, CIEAYeT YKa3aTh KOHKPETHO, MOYeMYy H
HACKOJIbKO OH YBEITUUMBACTCH.

Dopmyna uzobpemenua NpeaHaA3HAYACTCS JIs ONPEAEIICHUs] 00beMa TPaBOBOM
OXpaHbl, NMpeaocTaBisieMoil nateHToM. OHa J0JHKHA ObITH MOJTHOCTHEO OCHOBaHA Ha
onucanuu. @opmyiia H300peTeHUs T0JKHA BBIPAaXKaTh CYIIHOCTh U300pETEHUs, T.€.
COJIepKaTh COBOKYITHOCTb €T0 CYIIECTBEHHBIX MPU3HAKOB, JOCTATOUYHYIO JJI JOCTH-
YKEHUS YKAa3aHHOTO 3asBUTEJIEM TEXHUYECKOrO pe3yJbTaTa.

Oono3zeennasn ¢hopmyna n300peTeHUsT MPUMEHSETCS JIs1 XapaKTEPUCTUKU OTHO-
ro U300peTeHHsI COBOKYIHOCTBIO IPU3HAKOB. MHO2036enHan hopmyna npuMeHsieTcs
IUISl XapaKTEPUCTUKU OJHOTO M300PETCHUS ¢ Pa3BUTHEM H/WIM YTOUYHCHHUEM COBO-
KYITHOCTH €ro MPU3HAKOB NMPUMEHUTEIFHO K YAaCTHBIM CIydasM BBITIOJHEHUS WA
UCIIOJIb30BaHUs U300pETEHMUS.

Ilynkm Ghopmynbl BKITIOYACT MPU3HAKKA U300PETEHUSI, B TOM YHCIIEe Ha3BaHHE, C
KOTOPOTO HAUYMHAETCS U3JI0KEHHUE (OPMYIIbI, U COCTOUT, KaK MPABUIIO, U3 OTPaHUYH-
TEJILHOW YacTH, BKITIOYAIOIIEH MTPU3HAKN N300PETEHMsI, COBMAIAIONINE C IPU3HAKAMU
HanOoJiee OJM3KOro aHajaora, U OTIMYUTENIbHON YacTH, BKIIIOYAIOIIEH MPU3HAKH, KO-
TOpbIE OTINYAIOT U300pETeHHE OT HanboJsee OJIU3KOro aHaylora.

[Ipu cocraBieHny MyHKTa GOPMYIIBI C pazdeieHuem Ha 0ZPAHUYEHHYI0 U Om-
JUYUMENbHYI0 YACmU TI0CJE U3JI0KEHUS! OTPAHUYUTEIBbHON YaCTH BBOAUTCS CIOBO-
COUETAHUE (OMAUUAIOWUIICA MeM, UM 0», HETIOCPEICTBEHHO MOCe KOTOPOro u3na-
raeTcsi OTJIMYUTENbHAS YacTh.

He3zaeucumotii nynkm GopMyiibl M300peTEHUSI OTHOCUTCSA TOJBKO K OJAHOMY
U300pETEHUIO U XapaKTepu3yeT U300peTeHre COBOKYITHOCTHIO €ro MPU3HAKOB, OIpe-
JEJSIoNel 00BeM UCTPAIIUBAEMON MTPABOBOM OXpaHbl. 3agucumoslii nynHkm Gopmy-
JbI U300pETEHHsI COJCPIKUT Pa3BUTHEC /WM YTOYHCHHUE COBOKYITHOCTH IMPHU3HAKOB
M300pETEeHMs], TPUBEJEHHBIX B HE3aBUCHUMOM IYHKTE, MPU3HAKAMHU, XapaKTEPU3YIO-
MU N300pETEHUE JIUIIIh B YaCTHBIX CIy4YasX €ro BBITIOJHEHUS WIW UCIIOJIb30BAHUS.
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Cocmaenenue gopmynvt uzoopemenusn. Dopmyna nzo0peTeHus, Kak MpaBuio,
JOJDKHA COCTOSITh M3 JIBYX 4YacTeil — OrpaHMYMTENIbHOM, BKIIIOYAIONICH MPU3HAKH,
oOlue sl MpeuiaraéMoro o0beKkTa M300peTeHUs W MPOTOTHUIA: OTIMYUTEIHHOM,
BKJIIOYAIONIEH MPU3HAKU, KOTOPHIE OTIMYAIOT OOBEKT M300pETEHUs OT MPOTOTHUIMA
(T.e. HOBbIE TIPU3HAKM), U 1IEJIM U300pETEHNUS, KaK XapaKTEPUCTUKU MOJIOKUTEIBHOTO
s dexTa, co3gaBaeMoro BCEl COBOKYMHOCTHIO MPU3HAKOB — W3BECTHBIX M HOBBIX.
OrpanuuuTenbHas 4acTh GOpMYIIbl U300pETEHUS OTAENSAETCA OT OTIUYUTEIHHON Ya-
CTH CJIOBAaMH «OTJIMYAIOLIUHN - cs1 (-eecs, asicsl) TEM, UTO...», 32 KOTOPBIMH CIIETYET
yKa3aHUe 1eJId U300peTeHUS.

B orpannuntensHyio yacTt GopMyIibl H300peTEHUS BKIIOYAIOTCS CYIIIECTBEHHbBIC
NpU3HAKU U300PETEeHHUs, UMEIOIINECS KaK y 3asiBICHHOTO 00bEeKTa N300peTeHus, TaK
U y 00BbeKTa, BEIOPAHHOTO B KA4eCTBE MPOTOTHUIA: ATH MPU3HAKH SBISIOTCS, TAKUM
o0pa3om, OOIIMMH U U3BECTHBIMU. B 3Ty yacTh (opMyIibl BXOJUT U Ha3BaHUE U300-
peTeHusl.

B ornuuurtenbHyo 4acTh (GOpPMYIbI BKIIOUYAIOTCS HOBBIE CYIIECTBEHHBIC MPHU-
3HaKM 00bEKTa U300peTeHus, OTIANYaoIue ero ot npororuna. He cienyer cmemu-
BaTh OTJIMYUTEIbHBIC MPU3HAKHU C CYIIECTBEHHBIMU OTIIMUUSAMH.

Mexny 1enpio U300peTeHusl, COBOKYITHOCTBIO MPU3HAKOB U OCOOEHHO MPHU3HA-
KaMH OTJIMYUTEIBHOM YacTH (HOpMyJibl M300peTeHHs JTOJDKHA CYIECTBOBATH IPH-
YHHHO-CJICJICTBEHHASI CBSI3b, KOTOPYIO U Ha/10 0TOOpa3uTh B (hopMyIie.

He cnenyer BBOnUTh B popMyily M300pETEHUSI MIPU3HAKH, BBIPAKAIOIINE Y3KHUE
MOHATHS, OTPAaHUYMBAIOLIME O0BEM U300pETEHUs U JoMycKaromue o0Xxo1 u3oopere-
HUS, HAIPUMED: «IPUBUHYCH», «Tpumasa». CieayeT MpUMEHSATh MPU3HAKH, BBIpa-
KEHHBIE OoJiee OOIMMU MOHITHIMH, HAPUMEP, BMECTO MPHUBEACHHBIX BBIIIE CIOB
CIIEyeT yKa3bIBaTh «IPUKPEIUICH», «coenuHen». [Ipu3Haku ke, BhIpakarollue He
o0riue, a y3Kue MOHATHS, CIAeAyeT MPUMEHSITh JHUIIb B TeX CIyYasX, KOTJa OHU BbI-
pakatoT UIMEHHO CYIIHOCTb M300pETEHus, T.€. B TOM cillyyae, KOrJa HaJo MoJ4YepK-
HYTb, 4TO JIeTall 00BEKTa HE MPOCTO CKPEIJICHbI OJJHA C JPYToM, a CKIeeHbl, cO0JI-
YEeHBI U CBAPEHBI.

Ecnu BBIOpaHHBIN CYIIECTBEHHBIN MPU3HAK JOMYCKAET BO3MOXKHOCTH 3aMEHBI
JIPYTUM, DKBUBAJICHTHBIM MPHU3HAKOM, TO CIIEyeT TaKOW Mpu3HaK (HOPMYITUPOBATH
OoJiee 0OIIUM TTOHATHEM, YTOOBI M30€KaTh BO3MOXKHOCTH 00X0/1a (hOpMYJIBI H300pe-
TEHUSI.

He cnenyer BBOguTh B (hopmyiy U300peTeHUs] MPU3HAKHU, BBIPAXKEHHBIE B BUE
a0COJIFOTHOTO pa3Mepa, onpeAeIeHHON (PU3NUeCcKo BEIMUUHBI, HATPUMED, CUITBI TO-
Ka.

B dopmyne nzo0OpeTeHus: JOMyCcKaeTcsl XapakTEPUCTHKA C TOMOUIBI0 MaTeMaTH-
YeCKUX BBIPAKCHHUI B BUJC YPAaBHEHHS, HEPABEHCTBA UM UX CHUCTEMBI, INOO B BUJIC
UX CIIOBECHOTO HSKBHUBAJEHTAa (MpPU HAJUYMM JIOKA3aTEJIbCTB MX CYIIECTBEHHOCTH)
CJIEIYIONTUX MPU3HAKOB 00bEKTa H300PETCHUS:

a) TEOMETPUYIECKOH (POPMBI yCTPOKCTBA M/UIIH €r0 dJIeMEHTa (YacTH);

0) B3aMMHOTO PACTOJIOKEHUS SJIEMEHTOB (YacTei) yCTPOICTRa;

B) B3aMIMOCBSI3U MApaMETPOB YCTPONCTBA — (PU3MYECKUX BEIMYMH, XapaKTEePHU-
3YIOIMX €r0 B CTaTUYECKOM COCTOSIHUHU (pa3Mep, Macca, JIEKTPHUYECKOE COIPOTHUB-
JICHUE U TIp.);
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') B3aUMOCBSI3U PEKUMHBIX WJIM WHBIX MAaTePUATbHBIX XapaKTEPUCTUK — (PU3U-
YEeCKHUX BEJIMYMH CIoco0a (JaBJICHU, TeMIepaTyp, CHII TOKOB H IIp.);

1) B3aUMOCBSI3U COJIepKaHUN MHTPEIUEHTOB BEIIECTRA.

Henw3st BBOaUTH B popMyily M300peTEHUS CIOBA U BBIPAYKEHUS, BBI3BIBAIOIINE
HEOIPEAEIECHHOE MPEACTABICHUE, HAIPUMED, TOJCTBIN», «XONOIHBINY», «I0CTATOY-
HO JIETKUW», «JIOCTATOYHO MPOXJIAAHBIN», «HEOOJBIIOE KOJIUYECTBO» U T.M. McKito-
YEHHE COCTABJISAIOT OOHICHPUHSTHIC BBIPAKEHUS, KOTOPHIMU TPAIUIIMOHHO XapaKTe-
pPHU3YIOT B TOM MJIM MHOM 00JIaCTH TEXHUKH KOHKpeTHoe moHstue. Hampumep, «mpo-
LECC BEAYT Ha XOJIOAE», «cladast KUCI0Ta», «Oeblil IyM» U T.II.

Henb3s BBOAUTH B pOpMyITy M300peTeHUs A XapaKTePUCTHKH 00bEeKTa M300-
pPETEHUS CIIOBA «CIICIMAIIBHBINY, «OCOOCHHBIN», «HOBBIM» M T.I., TaK KaK OOIIHE
CJIOBA HE JAIOT NPEJICTABICHUSA O €r0 TEXHUYECKOM CYIIHOCTH U CYIIECTBEHHBIX OT-
mnunsix. B popMyiie He 10KHO OBITh BBIPayKEHU, HOCSIIUX PEKIaMHBIN XapakTep.

O0beM H300peTeHMs] 3aBUCUT OT KOJMYECTBA MPU3HAKOB, COJACPKAIIMXCS B
dbopmyne. O0beM H300peTeHUST TeM OOJIbIlIe, YeM MEHbBIIE MPHU3HAKOB COICPIKUT
¢dopmyna nzobperenus. [loaromy cienyeT xapakTepu3oBaTh MpEANOIaraéMblii 00b-
eKT M300peTeHHusl JOMyCTUMO MUHUMAJIBHBIM KOJUYECTBOM IMPHU3HAKOB, JOCTATOY-
HBIX JUISI XapaKTEPUCTUKU TEXHUYECKON CYIIHOCTH M300PETEHUS U JOCTUKEHUS TO-
cTaBiieHHON nenu. OJHaKo, UMEHHO TaKue 3asBKH, SIBISIFOTCS MPEAMETOM Haubosee
IPUCTAIBHOIO PACCMOTPEHHUSI IIPU IKCIIEPTU3E. DKCIIEPTU3a CTAPAETCS B TOM CIlydae
OTpaHUYUTh O0BEM MPUTSI3AHUN 3asIBUTENS] M 3aCTaBISET €ro BBOJIUTH B (popMyiy
JOTIOJTHUTENbHBIC TPU3HAKU U3 OTICAHMUS.

Cocmaenenue onucanua nPOMbvIULIEHH020 00pasya.

3aaeéka O0onxncna omuocumsbca K OJHOMY IPOMBIIUIEHHOMY 0Opa3lly WU CO-
JIE€pKaTh BAPUAHTHI POMBIIUIEHHBIX 00pa3IoB.

BapuantamMu  TpPOMBIIUIEHHBIX — 0Opa3liOB  SABJIAIOTCA  XYAOXKECTBEHHO-
KOHCTPYKTOPCKHE PELICHHUs, OTHOCSIIMECS K OJQHOMY Kiaccy MexayHapoaHoO! Kiac-
cudukary npomeinuieHHbIX 00pas3ioB (MKIIO), cxomHbie 10 COBOKYITHOCTH CYIIIe-
CTBEHHBIX MPU3HAKOB U UMEIOIINE BU3YyaJbHO BOCIIPUHUMAEMBIE OTJIMYUSA B 3CTETHU-
YEeCKUX OCOOCHHOCTSIX, HOCSIIUX TBOPUECKHM XapakTep.

3asaeka 0ondxicna codeprcamyp: 3asBICHNE O Bblaue MAaTEHTa; KOMIUIEKT (HOTO-
rpaduii, WM penpoayKIHi, JAIONUX TOJHOE JETAIBHOE MPECTaBICHUE O BHEIIIHEM
BUJIE U3JIEHs; YepTex OOILIEro BUia U3/AEHs; ONMCaHNe IPOMBILIIEHHOro o0pasia,
BKJIIOYAIOIIEE MEPEUYECHb €ro CYIIECTBEHHBIX MPU3HAKOB; TOKYMEHT, MOATBEPKIA0-
U yIUIaTy TMOIUTUHBI.

Onucanue npomvluiienHo20 00pa3ya NOJKHO COACPKATh: Ha3BaHUE 00pa3la B
cootBercTBUM ¢ MKIIO; HazHaueHue u 00J1aCTh MPUMEHEHHUS MPOMBIIIJIEHHOTO 00-
paslia; aHaJoTyu U MPOTOTHUIT, ONTUCAHUE CYITHOCTH OOBEKTa MPUTA3AHUIN; MOSICHEHUE
O IPUTOAHOCTU 00pa3lia K OCYUIECTBICHUIO IPOMBIIIEHHBIM CIIOCOOOM U MepeyYeHb
CYILECTBEHHBIX MPU3HAKOB.

H3o06parxrcenue ob1IeTo BUIA U3IETUS B PaKypce ¥a CIIEpe/In, BUJa CJIEBa, BHUIA
CIpaBa, BUJa C3aJy U, TPU HEOOXOIUMOCTH, BUJIa CBEPXY JOJDKHO MPHIIaraThCs K 3a-
ABKE.

Kowmmekt (Habop) u3aenuii JoKeH ObITh MPEACTaBIEH OJHUM U300paKeHUEM
o0IIero BUAA, YTO JAET BO3MOKHOCTh PACCMOTPETh (POPMY KaxJA0ro U3 U3AEIuH, KO-
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TOpbIE BXOJAAT K KOMIUIEKTY (Habopa). Kpome Toro, q0mkHbI ObITh MOAaHBI H300pa-
KEHUSI KaXKIOTO OTAEIbHOTO HW3JENUs, YTO BXOIAUT K 3asBJICHHOMY KOMIUIEKTY
(mabopa).

JUist u3nenuii, KoTopble MOTYT TpaHCPOPMUPOBATHCS (PACKIIAbIBATHCS, CKIIa-
JIBIBATHCS ), TAKUX KaK XOJOJUIBHUKHU, MBLIECOCH], KyXOHHbIE KOMOAMHBI U T.II., K 3a-
SIBKE JOOABIISIOTCS UX M300pakeHHe B TpaHCHOPMUPYEMOM BHUJIE.

Ecnu onHMM M3 CyIIECTBEHHBIX MPU3HAKOB U3JIETUS ABISIETCS I[BET, TO KOM-
IUIEKT U300pa’KeHUH MOJACTCs B LIBETHOM HCTIOJTHEHHH.

Kowmriiekt n3o0paskeHnii MOKeT ObITh MpescTaBiieH Gororpadusivu, GoTo- umm
KCEPOKOIHUSAMHU.

Omnucanuie MPOMBIIINIEHHOTO 00pasiia sSBJISETCS CIPABOYHBIM MaTepuajioM, a Ie-
peueHb CYIIECTBEHHBIX MPU3HAKOB SIBIISIETCS TOJIKOBAaHHMEM OObEeMa IpaB COTJIACHO
naTeHTy. Onucanue TOJKHO COJIepkKaTh CIETYIONINE pa3aeiibl:

- Ha3BaHME MMPOMBIIIIEHHOTO 00pa3lia — JaHHBIM pa3fen JOJHKEH XapaKTepu3o-
BaTh Ha3HAuU€HUE MPOMBIIIEHHOrOo o0pa3lia, 0ToOpaxaTb €ro CyTb U, OTBEYaTh
ornpenaeneHHoN pyopruke MexTyHapoaHON KiacCU(PUKAUU MPOMBIIUIEHHBIX 00pa3-
1IOB.

- Ha3HAYEHUE U OTpacib MPUMEHEHUs IPOMBILUIEHHOTO 00pa3la — JaHHBIN pa3-
JIeJ1 11es1eco00pa3sHO HAauMHATh CIIOBaMU: «3asiBIsIeTCs BHELIIHUM BUJ U3/ENus, Npel-
HA3HAYEHHOTO JUIs...». Jlanblie no Tekcty HeoOXOauMO PACKPbITh MHPOPMALUIO O
TOM, B KaKOW OTpaciy MPOMBIILICHHOCTA WU APYrol cdepe nesTeNbHOCTH OyneT
WCITIOJI30BAThCS 3asIBICHHOE M3JIETUE C YKa3aHUE ero (yHKUHOHAJIBHOTO Ha3Haye-
Hus. [Ipu HeoOXOAMMOCTH, B 3TOM K€ pa3jiele yKa3blBaloTCd OOBEKTHI (CHCTEMBI), C
KOTOPBIMHU UCHOJIb3YETCS U3/EIIHE.

- IepeYEHb N300PAKEHHI, YepTeKel U cxeM. B 1aHHOM pazjiesne nepeuncisercs
nepeueHb N300paXKeHH, IMEIOIINUXCS B MaTepraliax 3asgBKH, a TAaK)Ke MepeueHb uep-
TEXEU U CXEM B COOTBETCTBUU C UX HYMEpPAIIUEH.

- CYTh M CYUIECTBEHHbIE PU3HAKU MPOMBILUIEHHOTO oOpa3ua. J(aHHbIil pa3nen
JIOJKEH COJIepKaTh ONMHUCAHUE BCEX CYIECTBEHHBIX MPU3HAKOB, (POPMUPYIOLIUX 3pU-
TeNbHBIA 00pa3 3asBieHHOro u3nenus. CyTh MPOMBIIUIEHHOTO o0pa3lia XapaKkTepu-
3yeTCsl COBOKYITHOCTHIO OTOOPaKEHHBIX CYLIECTBEHHBIX NMPU3HAKOB, ONPEAEISIOUINX
BHCITHUW BHJ U3JCIUSI C €r0 ACTETHUSCKHUMHU H/HIM 3PTOHOMHYECKHMH OCOOCHHO-
CTSIMH.

[Tpu3Hak mMpUHAAIEKHUT K CYIIECTBEHHBIM, €CJIM OH BIUAET Ha (OPMUPOBAHUE
BHEITHETO BHJIa U3/ICIHA.

JI7is pacKpeITHS CYTH TPOMBIIIIEHHOTO 00pa3ia OMHCHIBAETCS COBOKYITHOCTH
€ro CYUIECTBEHHBIX MPHU3HAKOB, OTOOPAKEHHBIX HAa M300paKEHUSX, CO CCHUIKOM Ha
M300paXkeHusl, a TaKKe Ha YePTEX OOIIEro BUJAa, IPrOHOMUYHYIO CXEMY, €CJIM OHU
€CTh B MaTepHaiax 3asBKHU.

Ecnu uBeTt siBnsieTcs CyleCTBEHHBIM MPU3HAKOM MPOMBIIIJIEHHOTO 00pasia, To
OH (IIBET) TOJKEH OBITh YETKO OTMEYCH B OITMCAHUH.

Ecnu uBer He SBISETCS CYyIIECTBEHHBIM MPU3HAKOM, OJHAKO M300pa)KeHHsI 1O-
JIaHbl B IIBETE, TO B OMHCAHUN HEOOXOAMMO OTMETUTh, UTO LIBET HE SBIIAETCS CyIIe-
CTBEHHBIM IIPU3HAKOM.
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Ecnmu nHeobxomumo Oosiee MeTabHO PACKPBHITh CYTh MPOMBIIIIEHHOTO 00pasiia,
TO K 3asiBKE JOOABIIAIOT YePTEXK OOIIETO BUAA U CXEMY U3JEIHSL.

Cocmaenenue 3a:16Ku Ha MOGAPHDLLIL 3HAK.

[lepBoe, 4TO HYXHO CAeNaTh, JJIi TOrO, YTOOBI 3apETrUCTPUPOBATH TOBAPHBIN
3HaK — 3TO COCTaBHUTh 3asBKYy HA PETHCTPALIMIO TOBAPHOTO 3HAKA M0 YCTAHOBJIEHHBIM
MpaBWJIaM U MoJaTh B PocnaTeHT.

3asaexa 001cHA OMHOCUMBCA MOTBKO K OOHOMY MOBAPHOMY 3HAKY U BKIIIO-
YyaTh 3asBJICHHE O PETUCTPAIMU 3asBIECHHOTO 00OO3HAYEHHUS B KaueCTBE TOBAPHOTO
3HAaKa, MEPEYEHb TOBAPOB U YCIYT, JJIsI KOTOPBIX MCIPAIIMBACTCS PETUCTPALIUS TO-
BApHOTO 3HaKa, CTPYIIHUPOBAHHBIX MO Ki1accam MexmayHapoIHON Kiaccudukanuu
TOBApPOB U YCIYT.

K 3asBke momxeH OBITh MPHUIOKEH JOKYMEHT, MOJATBEPKIAIOIINI YIUIaTy MO-
IUTUH.

3asiBKa Ha PETUCTPALMIO U MPETOCTABICHHUE MPaBa MOJb30BaHUS HAMMEHOBAHU-
€M MECTa MPOUCXOXKICHUS TOBApA JOJDKHA OTHOCUTHCS TOJIBKO K OJHOMY HaWMMEHO-
BAaHUIO U COJIEPXKATh CIICIYIONIUE CBEACHUS: 3asgBJICHUE; 3asBIsIeMOE 00O3HAUYCHHE.
Heobxoaumo ykazath, 4To Ha3zBaHHe reorpaduyeckoro oObeKTa MOXKET yHnoTpeo-
JATHCA U Kak MpuiarateiabHoe (Hampumep, Jlumenkue Kpykesa), BUI ToBapa, IS
0003HAaYEHUsI KOTOPOTO HCIPAIIMBACTCS PErucTpalds M MPEeIOCTaBICHUE IpaBa
M0JIb30BAHUS; ONTMCAHUE OCOOBIX CBOMCTB TOBApA, JAKOHUYHOE U YETKOE C UCIOJIb30-
BAHUEM CIIEIIUAIBHON TEPMHUHOJIOTHH; 3aKIIOUCHUE KOMIIETEHTHOTO OPraHa 0 MeCTO-
MOJIOKEHUH 3asIBUTEIIS U IPOU3BOJMMOM UM TOBape.

3asBKa Ha TOBAPHBIN 3HAK, BHEIIHE CAMbIM MPOCTOM M3 BCEX BUJIOB 3asIBOYHBIX
JIOKYMEHTOB — OJ1aHK Ha 2-X cTrpaHuiiax. OIHaKo, MPOUEHT BhIIAYU MOJOKUTEIbHBIX
pemrennit PocriatenTa 1o 3asiBKaM Ha TOBapHBIE 3HAKW 3HAYUTEIBHO MEHBIIIE, YEM HA
IpYyrue 0OBEKTHI MPOMBIIIJIEHHON COOCTBEHHOCTH. DTO OOBACHAETCS OIPOMHBIM KO-
JIMYECTBOM TOBApHBIX 3HAKOB U IOJYAC HEIPOU3BOJIBHBIM YKEJIAHUEM 3asBUTEIICU
MOJI/IeJIaTh CBOM 3HAK MMOJ YK€ M3BecTHOEe 0003HaueHue. C yueToM TOro, 4To TOBap-
HBIM 3HAK, KCTAaTH, TAaK)KE KaK U M300pPETEHUS M MPOMBIIIIICHHBIE 00pa3ilbl paccMmart-
puBaercsa B Pocniatente B Teuenue 1,5 — 2 ser, nenecooOpa3Ho 0 MO/1a4u 3asBKH Ha
CJIOBECHBIN TOBApHBIM 3HAK 3aKa3blBaTh MOUCK OJHOMMEHHBIX M TOIECTBEHHBIX
ob6o3nauenuit B ®UIICe. Takast ycinyra BBIIOTHSIETCS HHCTUTYTOM B TeueHue 1 — 4
HEJZIeJIb U CTOUT OTHOCHUTEIBHO HEAOPOr0, OAHAKO JAET KAKUE-TO TapaHTUH TOTO, YTO
3asIBJISIEMBIN 3HAK OyJI€T 3apEruCTPUPOBAH.

5. Mexnynapoanas nateHtHas kinaccudukamus (MIIK)

[laTeHTHas MAOKYMEHTALMs MPEACTAaBIsIET COOOW OTHENbHBIA BHUJ HAy4YHO-
TEXHUYECKON JUTEPATYPHI, JJIsI OPUEHTAUMN B KOTOPOM MPUMEHSIETCSA CHEUUAIbHAS
CUCTEMA €€ YMOpsI0YeHUs, TaK HazbiBaeMas kiaccuduxanus uzodperenuit. Ha oc-
HOBaHHMM KJIaCCU(UKALUN U300pETEHUIN OCYIIECTBISIETCS paclpeesieHue TeXHUYe-
CKUX pEILIEHUH, COJIepKalIMXCsi B OMUCAHUU M300pPETeHUI K MaTeHTaM U B APYTUX
NATeHTHBIX JTOKYMEHTaX 10 TEMaTHYECKUM pyOpHKaMm. DTO MO3BOJISET MPOBECTU MH-
JIEKCUPOBAHKE U PACCTAHOBKY MAaTEHTHOM JOKYMEHTAIMH B (DOH/E, OCYLIECTBIATH €€
IIOMCK B COOTBETCTBHH C 3aIIPOCOM.
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Hcropuyecku B KaK10M MPOMBIIUIEHHO Pa3BUTOM CTpaHE CO34aBajlaCh CBOS CH-
creMa knaccudukamnuu nzodperennii. B 19 B. B CIIA, Benuko6putanuu, ['epmanuu
U JIPYTUX CTpaHax MOJYYWIH PacHpOCTPAHEHHE HAllMOHATIbHBIE CUCTEMBI KilacCU(U-
kamu. K Hanbosiee U3BECTHBIM M3 HUX OTHOCSATCA F€pMaHCKasi, aMepUKaHCKasi, aH-
TJIMICKAS U SITOHCKAs.

B Poccuu nepBas cucreMa kiaccudukaium u3o0peTeHuil Obliia BBeaeHa B 1896
rony. OHa cozaepxana 16 OCHOBHBIX (OTpaclieBbIX) Mojpa3/ieeHul, 0003HaAUEHHBIX
pumckumu nudpamu. C 1913 roga 6p1a npuHATa HOBas KiaccuuKalys, MpeacTaB-
JSroIas co00M yHpOIIEHHBIA BAPUAHT T€PMAHCKON CUCTEMBI.

B Hacrosiiee BpeMs BO BCEX MPOMBIIUIEHHO Pa3BUTHIX CTpaHax NpuHATa Mex-
nyHaponHasi nateHTHas knaccudukanus (MIIK) mpeacrapnstomas coboit eauHyro
CHUCTEMY, OXBaThIBaromas Bce maTeHTHbIe NoKymeHTh. MIIK Opima paspaborana B
CBSI3U C JIOTOBOPEHHOCTBIO psifia €BPONEUCKUX CTPaH O COJIMKEHUU CUCTEM KIIaCCH-
¢ukanuu nzobperenuil. OpunuanbHo B cooTBeTcTBUU cO CTpacOyprckoil KOHBEH-
el oHa Ha3bpIBaeTCsl MexXmyHapoIHOM MaTeHTHOU KilacCuPUKaluei.

Kaxnpie nsate et BBoautcs HoBas penakius MIIK, ¢ 2000 roga B Poccun neii-
cTByeT ceapmas pepakuus MIIK.

[Ipumensiemast kjnaccuuKanusi U300peTEHUN MpeACTaBiIseT cOO0H MHOTOCTY-
MIEHYaThIE CUCTEMbI PACIpPENECICHUS MOHATHI, OPraHU30BaHHBIX MO MPUHIMIAM OT
O0IIEero K 4YaCTHOMY. DTO O3HAyYaeT, YyTo nocienyromme nupsl win OyKBbl HHIEKCA
onpenenaoT Bce 0onbiyo auddepeHimanuo kiaccupuuupyeMoi 00J1acTH, cyKast
MOHATUS OTPAKAEMOT0 KXKJI0M KJlacCU(PUKAIMOHHON pyOpuku. Takoi MpUHIUIT TTO-
CTPOEHUS KJIACCU(PUKALUN HAa3bIBACTCS HEPAPXUUECKUM.

JIOrMYHOCTh CTPYKTYpPhI 00ECIIEUMBAETCS PACIOIOKEHUEM KIACCU(PUIUPYEMBIX
o0nacTeil B COOTBETCTBUHU CO CJIEIYIOUIMMHU BOCBMBIO pazienamu, 0003Ha4€HHBIMU
3arjaBHbIMU OyKBaMU JJATHHCKOTO andaBuTa:

A — yJnOBIETBOpPEHME >KM3HEHHBIX MOTpeOHOCTEN uenoBeka, B — pasnuunble
TexHoJioTuueckue mpouecchl; C — xumus u Metamutyprus; D — tekcTunb u Oymara; E
— CTPOUTENLCTBO; F — MpuKIagHas MEeXaHUKa, OCBEIICHUE U OTOIUJICHUE, IBUTATENN U
HACOCHI, opykue u doenpurnacel; G — Texuuueckas ¢pusnka; H — 3JeKTpudecTBo.

MIIK cooepycum 8 pazoenos (natunckue 6ykBol oT A 1o H), okono 120 knac-
COB (IBy3HauHbIe yucia), cBoime 600 moakIaccoB (JIATUHCKHE OYKBBI), OKOJIO 7 ThI-
csid Tpynn U cBblie 50 Teicay noArpymnn (apabckue yucia yepes3 Kocyro yepry). Ile-
pea MHIEKCOM MOJrPYIIbl CTABUTCS OAHA TOYKA WJIM O0Jee, KOTOpble (BMECTE C OT-
CTYIIOM BIIPABO) OINPEACIISAIOT CTENEHb €€ MOJYMHEHHOCTH.

Hanpuwmep:

G 09D 3/00 — Beunble kajeHaapu

.3/02 co cCheMHBIMU YKa3aTeJIIMU YHCEIT

.3/04 ¢ HEMOABMKHBIMU YKa3aTEISIMH YHCEIT

..3/06 ¢ BpamarmMMUCs yKa3aTeIsIMUA YHUCEIT

...3/08 B BHIE qHCKOB

B urtore pyopuka GO9D3/08 Oyner o3HauaTh: «BeuHble KajleHIapu ¢ BpaIllaro-
IIMMHUCS YKa3aTeJISIMU YUCEN B BUJIE TUCKAY.

Ecnu maTeHTHOMY JOKYMEHTY IMPUCBOEHO HECKOJIBKO MHJIEKCOB, TOT/Ia Ha IEp-
BOE MECTO CTaBsIT OCHOBHOM, OTpa)aroluii cogepxanue Gopmysbl n300pereHus. 3a-
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TE€M 4epe3 3alATYIO0 JATCS UHAEKCHI, OTHOCSIIMECS KO BTOPOMY MPU3HAKY (€CIU OH
ectb). Hanpumep, CO8F210/16, 255/04.

Jlanee mocne 3Haka // (iBe KOCbIE YepThI) MOTYT TOMEIIATHCS MHICKCHI JOTOJI-
HUTEIBbHOU MHGOPMAIIMK, HE OTHOCSILIEHCS K MPEeIMETy 3alllUThl, HO MPEeCTaBIIsAIO-
mue TtexHuueckuii muHTepec: HO2P13/14//GO5F1/12. Ilomumo 3TOro B KPYIJIBIX
CKOOKax MOTYT yKa3bIBaThCsl MHJEKCHI, OTHOCSIIMECS K 100aBOUHON HH(POpPMAIINH,
T.e.  UHpOpMALMM,  OTPAKAIOIIEH  CYIIECTBO  MpeaMeTa  M300peTeHUs:
CO08F210/16(C08F255/04).

Hnsa obneruenus opuentauun B MIIK k Helt paspabortan andaBUTHO-
MpEAMETHBIA YyKa3aTellb, B KOTOPOM BCE TEXHUYECKHE TMOHATHS, COAECpKAIIHUECs B
MIIK, pacnonoxensl B ajapaBUTHOM MOPSAKE U UMEIOT CChUIKU Ha Te pyOpuku MITK
(K7acchl, MOAKIACCHI, TPYIIIbI, TOATPYMIILI), IO KOTOPHIM B TOM WJIM MHOM acCIEKTe
pacmpezeneHa uckomasi “tH(popmarms.

Crnenyer OTMETUTh OCOOCHHOCTHh HAIMOHAIBHBIX MATEHTHBIX KJIaCCHU(UKAIIMIMA
(HIIK), B vactHocTu CIIA, MOCKOJIBKY OHA MOKET MPUMEHSITCSI HHOT[a TaTeHTHBIMU
BeIOMCTBaMU MapajuiensHo ¢ MITK.

Amepukanckaa cucmema Kiaccugukauuu uzoopemeHuil BIICpBBIC ObLIa
omyOnukoBaHa B 1830 rogy u siBisieTcs OJHOM U3 MEPBBIX Kiaccudukanuii uzoope-
TeHui. B ocHOBe mocTpoeHust 3TO cucTeMbl — (QDYHKIIMOHATBHBIN TPUHIIUI YIIOPS-
noueHus moHaTuil. OJJHAKO HapsiAy C OTUM B psAJlie CIy4daeB B KiacCU(UKAIUU TIPU-
MEHEH M TPUHIUIT IPUHAJTICKHOCTH 00bEKTa U300pETEHUS K TOM WM UHOM OTpaciH,
T.€. IPEAMETHO-TEXHUYECKUI TPUHITHII.

HIIK CIIIA nacuutbiBaet Oonee 400 knaccoB U 0koyio 90 ThICSY MOAKIACCOB.
NHunexc kimaccudukauu BeIpakeH AByMs apaOCKUMU Iudpamu, pa3aeieHHbIMU TH-
pe. Hanpumep, unnekc 21-61 o3nauaer, 4To H300peTeHNUE OTHOCUTCS K MoaKiIaccy 61
kiacca 21. ConogunHEHHOCTh MOJKIACCOB ONMPEAEISIETCS CABUIOM TEKCTa, OTHOCS-
HIETOCs K MOJKIIaccaM HU3IIEro MOopsIKa, BIIPABO OTHOCUTENILHO TEKCTa pyOpPUK BbI-
HIECTOSIIIETO MOJIKIIACCA C YBEIIMUYUBAIOIINMCS YUCIIOM TOYEK.

CymHocTh n300peTeHus, 3aKitoueHHas B popmyIie, BbIpaxaeTcsi OCHOBHBIM MH-
JIEKCOM, a HE3asIBJICHHOE PACKPBITHE M300pETEHUsI B OCTAILHOM TEKCTE OMHCAHUS —
JOTIOTHUTEHHBIMU (TTEPEKPECTHBIMH ) UHIEKCAMH.

B yxkazarensax knaccoB mzooperenuit CIIIA nymeparnus (mociaea0BaTeIbHOCTS)
KJIACCOB HE CBSI3aHA C €€ JIOTMUeCKo OCHOBOMW. [loaToMy Onm3kue mo TemaTuke
KJIaCChl MOTYT OBITh pa30pocaHbl MO Bcel cucteme kiaccudukanuu. [porecc nepe-
cmotpa kiaccudukanuu CIIA u BHeceHHME U3MEHEHUI — MPOUCXOAUT MOCTOSIHHO, O
YyeM MyOJIMKYEeTCS B CIICUAJIbHBIX JOTIOJTHEHUSIX.

MIIK B Hacrosimiee BpeMs HMCIOJB3YETCS B KayecTBE 00S3aTE€IbHON CHUCTEMBI
KJ1accuuKanu n300peTeHH BO BCEX MPOMBIIIJIEHHO Pa3BUTHIX CTPAHAX MUPA, XOTS
HaIIMOHAJIBHBIE CUCTEMBI el€ MPUMEHSIOTCS JJIsl TOMCKA MAaTEHTHBIX JOKYMEHTOB B
PETPOCIIEKTUBHOM YaCTH MATEHTHBIX (DOHIOB.

Meosicoynapoonas knaccugukayus npomMulidieHHbIX 00PaA3106.

Haunbonee momHoe mpencraBieHne 00 M3AEHUSIX, K KOTOPHIM OTHOCSTCS CO3/a-
BaeMble B MUPE MPOMBINUICHHBIE 00pasipl, naeT MexayHapoaHas KiacCH(pUKAIIHs
npombiniuieHHbIX 00pasnoB (MKIIO). Oto, Tak Ha3zeiBaeMas, JIokapHckas kinaccudu-
Kalusi, Kotopas BkitouaeT 99 knaccoB. Knaccel noaenensl Ha noakiaccehl. JlokapH-
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ckas kiaccudukarus gerctByet ¢ 1968 roma. Kpyr BKIIIOUEHHBIX B HEE TOBAapOB
pacumMpsieTcs ¢ MPUHATHEM KaXKJ10M HOBOW peAaKIUu.

Meostcoynapoonasa Knaccugpukayus moeapos u yciye.

Mexnynaponnas (Nice) kmaccudukamnus ToBapoB u yciuyr (manee - MKTY),
npeHa3HaYeHHas JJis LeJiel perucTpanuu 3HakoB, Obiia oduiranbHo npuzHana Co-
IJIallleHUEeM, 3aKJII0UeHHBIM 15 utons 1957 rona crpanamu — ydyactHaiaMu Huikoi
TUIUIOMaTHYecKor KoH(pepeHuuu. Ha BocemMHaaaTol ceccuu, COCTOSIBILIEHCS B OK-
Ts6pe 2000 roga, OblIa MPUHATA BOCHMasl PEAAKITUS MKTY - 8.

Crpanbl-yyactHuisl Hunnkoro cornamenus B pamkax Ilapukckoro corosa mo
OXpaHe MPOMBIIIIEHHOW COOCTBEHHOCTH 00pa3yioT CrenuanbHbIi COI03, KOTOPBIN
UCIIOJIB3YET €IUHYIO KIACCU(PUKAIIUIO TOBAPOB U YCIYT JUISl PETUCTPALIMHU 3HAKOB.

Ucnons3zoBanne MKTY o00s3aTenbHO HE TOIBKO ISl HAITMOHAILHON PETUCTpa-
[[MY 3HAKOB B CTpaHax-y4yacTHUIAX HUIIIKOTrO cornamenus, HO TakKe U JJIsl MEXTy-
HapOJHOU PErucTpanuy 3HaKOB.

MKTY cocmoum vu3 O6mieti yactu, yactu | ¢ IlepeunemM ToBapoB u yciyr, 00b-
eMHEHHBIX B Kiacchl, yactu |l ¢ AndasutHbsiM nepeuneM ToBapoB u yactu |1l ¢ An-
(haBUTHBIM NIEPEUYHEM YCIIYT.

B MKTY-8 6ce mosapul u ycnyeu pazoenenst na 45 knaccos. Knaccel ¢ 1 mo 35
— TOBaphl, ¢ 36 10 45 — yciyru. 3aroyioBKM KJIACCOB YKa3bIBAIOT B OOIIEM BHUJE TOJb-
KO 00JIacTH, K KOTOPBIM TOBAapbl U YCIYT'H B MPUHIIUIIE MOTYT OTHOCHUTCS, U HE CO-
JepKaT Ha3BaHUSI KOHKPETHBIX TOBAPOB WM yciyr. OJIHaKO B 3asBJICHUU HA PEru-
CTpalMi0 TOBAPHOT'O 3HaKa HEOOXOJUMO YKa3aTh KOHKPETHbIE Ha3BaHUs TOBAPOB U
yciyr B cootBeTcTBUM ¢ MKTY. B cBsizu ¢ 3TuM Tpedyetcs Oonee yriayOJieHHOE U3Y-
YEHHUE MEePEUHS TOBAPOB U YCIYT B KAXJOM KJlacce.
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